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An application has been made to the Secretary ateSinder section 37 of the Planning Act
2008@)) in accordance with the Infrastructure Plannidgmlications: Prescribed Forms and
Procedure) Regulations 2003¢or an Order granting development consent.

The application was examined by two appointed pergappointed by the Secretary of State) in
accordance with Chapter 4 of Part 6 of the 2008afct the Infrastructure Planning (Examination
Procedure) Rules 20X)(

The two appointed persons, having considered theesentations made and not withdrawn and
the application together with the accompanying doents, in accordance with section 83 of the
2008 Act, have submitted a report and recommend&tiohe Secretary of State.

The Secretary of State, having considered the septations made and not withdrawn, and the
report of the two appointed persons, has decidedaice an Order granting development consent
for the development described in the applicatiothwinodifications which in the opinion of the
Secretary of State do not make any substantial ggsaro the proposals comprised in the
application.

The Secretary of State is satisfied that replacemaed has been or will be given in exchange for
the special category land (as defined in articleoBshis Order), and the replacement land (as
defined in that article) has been or will be vestethe prospective seller and subject to the same
rights, trusts and incidents as attach to the apeategory land, and that, accordingly, section
131(4) of the 2008 Act applies.

The Secretary of State is satisfied that the speatagory (rights) land (as defined in articled38
this Order), when burdened with any new rights atsed to be compulsorily acquired under this
Order, will be no less advantageous than it waerbeb the persons in whom it is vested, other
persons, if any, entitled to rights of common drestrights, and the public, and that, accordingly,
section 132(3) of the 2008 Act applies.

The Secretary of State, in exercise of the powerdecred by sections 114, 115, 117, 120, 122,
123, 125, 126, 135,136 and 138 of, and paragrafhsl0-17, 19-23, 26, 33 and 36 of Part 1 of
Schedule 5 to, the 2008 Act, makes the followinded+

PART 1
PRELIMINARY

Citation and commencement

1—(1) This Order may be cited as the A38 Derby JonstDevelopment Consent Order 202[]
and comes into force on [*].

Interpretation

2—(1) In this Order except where provided otherwise—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A66%);
“the 1980 Act” means the Highways Act 1980(

(a) 2008 c.29. Parts 1 to 7 were amended by ChapiePart 6 of the Localism Act 2011 (c.20).

(b) S.I. 2009/2264, amended by S.I. 2010/602, S1288B5, S.|. 2012/2654, S.I. 2012/2732, S.I. 2023/%.1. 2013/755, S.I.
2015/377, S.1. 2017/572; modified by S.I. 2012/1659

(c) S.1.2010/103, amended by S.I. 2012/635.

(d) 1961 c.33.

(e) 1965 c.56.

(f) 1980 c.66.



“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 1984Y;
“the 1984 Act” means the Road Traffic Regulatiort A8846);

“the 1990 Act” means the Town and Country Planat1990¢);

“the 1991 Act” means the New Roads and Street WAdt19914);

“the 2008 Act” means the Planning Act 206)8(

“address” includes any number or address for thpgaes of electronic transmission;
“apparatus” has the same meaning as in Part 2df981 Act;

“authorised development” means the development ridest in Schedule 1 (authorised
development);

“the book of reference” means the book of refererextified by the Secretary of State as the
book of reference for the purposes of this Order;

“building” includes any structure or erection olygrart of a building, structure or erection;
“carriageway” has the same meaning as in secti@f1l3df the 1980 Act;

“the classification of roads plans” means the pleadified by the Secretary of State as the
classification of roads plans for the purposehisf Order;

“commence” means beginning to carry out any mdteparation (as defined in section 56(4)
of the 1990 Act) forming part of the authorised elepment other than operations consisting
of archaeological investigations, investigationstfe purpose of assessing ground conditions,
contamination or other adverse ground conditiorstaldishment of working areas and
compounds, delivery of construction materials, plamd equipment, erection of any
temporary means of enclosure, and the temporaplagiof site notices or advertisements,
and “commencement” is to be construed accordingly;

“the Crown land plans” means the plans certifiedt® Secretary of State as the Crown land
plans for the purposes of this Order;

“cycle track” has the same meaning as in secti@{3further provision as to interpretation)
of the 1980 Actf();

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means but while in electronic form;

“the engineering section drawings” means the docusneertified by the Secretary of State as
the engineering section drawings for the purpo$éisi® Order;

“the environmental statement” means the documemntified by the Secretary of State as the
environmental statement for the purposes of thie©r

“the flood compensation areas” means the flood @msation areas shown on the engineering
section drawings and the works plans;

“the flood storage areas” means the flood storagasashown on the engineering section
drawings and on the works plans;

“footpath” and “footway” have the same meaningraséction 329(1) (further provision as to
interpretation) of the 1980 Act;

“the general arrangement plans” means the plardiegrby the Secretary of State as the
general arrangement plans for the purposes ottsr;

(a)
(b)
(9
(d)
(e
®

1981 c.66.

1984 c.27.

1990 c.8.

1991 c.22.

2008 c.29.

The definition of “cycle track” was amended byctien 1 of the Cycle Tracks Act 1984 (c.38) andagaaph 21(2) of
Schedule 3 to the Road Traffic (Consequential Rions) Act 1988 (c.54).



“the hedgerows plans” means the plans certifiedhigySecretary of State as the hedgerows
plans for the purposes of this Order;

“highway” has the same meaning as in section 32&(img of “highway”) of the 1980 Act;

“the land plans” means the plans certified by teer8tary of State as the land plans for the
purposes of this Order;

“the limits of deviation” means the limits of detian referred to in article 8 (limits of
deviation);

“the local highway authority” has the same meargagn section 329(1) of the 1980 Act;

“maintain” includes inspect, repair, adjust, alt@move, replace or reconstruct in relation to
the authorised development and any derivative @ifitain” is to be construed accordingly to
the extent assessed in the environmental statesmenéxcludes any activities that would give
rise to materially new or materially adverse enwinental impacts compared to those
assessed in the environmental statement;

“the Order land” means the land shown on the ldadpwhich is within the limits of land to
be acquired or used permanently or temporarily,destribed in the book of reference;

“the Order limits” means the limits of the land be acquired or used permanently or
temporarily shown on the land plans and works plavithin which the authorised
development may be carried out;

“the outline environmental management plan” medmesplan certified by the Secretary of
State as the outline environmental managementfptahe purposes of this Order;

“owner”, in relation to land, has the same mearasgin section 7 (interpretation) of the
Acquisition of Land Act 198H);

“the permanent speed limit plans” means the plansfied by the Secretary of State as part of
the traffic regulations measures plans for the psep of this Order;

“the relevant planning authority” has the same nrgpas in section 173 (the relevant local
planning authority) of the 2008 Act;

“the Secretary of State” means the Secretary dé$ta Transport;

“the special category land plans” means the plantfied by the Secretary of State as the
special category land plans for the purposes sf@hier;

“statutory undertaker” means any statutory undertdkr the purposes of section 127(8)
(statutory undertakers’ land) of the 2008 Act;

“street” means a street within the meaning of seci8 (streets, street works and undertakers)
of the 1991 Act, together with land on the verga atreet or between two carriageways, and
includes part of a street;

“street authority” has the same meaning as in@ed® (the street authority and other relevant
authorities) of the 1991 Act;

“the streets rights of way and access plans” m#anglans certified by the Secretary of State
as the streets rights of way and access plankdagpurposes of this Order;

“traffic authority” has the same meaning as in isecL21Ap) (traffic authorities) of the 1984
Act;

“the traffic management plan” means the traffic agement plan which establishes the
outline rules for the traffic management and teraporoad layouts needed to construct the
authorised development and certified by the SegretaState as the traffic management plan
for the purposes of this Order;

| @
[

1981 c.67. The definition of “owner” was amendsdparagraph 9 of Schedule 15 to the Planning amdp@nsation Act
1991 (c.34). There are other amendments to settnich are not relevant to this Order.

This section was inserted by section 168(1) ofi paragraph 70 of Schedule 8 to, the New RoadsSameet Works Act
1991 (c.22); and brought into force by S.I. 199822



“the traffic regulations measures plans” meansplaes certified by the Secretary of State as
the traffic regulations measures plans for the psep of this Order;

“the tribunal” means the Lands Chamber of the Udpéunal;
“trunk road” means a highway which is a trunk raydvirtue of—

(@) section 104) (general provision as to trunk roads) or secti@fl)p) (certain special
roads and other highways to become trunk roadsjeof980 Act;

(b) an order made or direction given under sectionfiBai Act;
(c) an order granting development consent; or
(d) any other enactment;

“the undertaker” means Highways England Companyiteith company number 09346363,
whose registered office is at Bridge House, 1 Walimee Close, Guildford, Surrey, GU1
41.7;

“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain; and

“the works plans” means the plans certified by$leeretary of State as the works plans for the
purposes of this Order.

(2) References in this Order to rights over land inelueferences to rights to do or to place and
maintain, anything in, on or under land or in tirs@ace above its surface, and references in this
Order to the imposition of restrictive covenants eaferences to the creation of rights over land
which interfere with the interests or rights of #rey and are for the benefit of land which is
acquired under this Order or is otherwise compriagtle Order land.

(3) All distances, directions, areas and lengths re€eto in this Order are approximate and
distances between points on a work comprised inatithorised development are taken to be
measured along that work.

(4) For the purposes of this Order, all areas desciibbsguare metres in the book of reference
are approximate.

(5) References in this Order to points identified bigeles or numbers are to be construed as
references to points so lettered or numbered oretegant plans.

(6) References in this Order to numbered works arearbées to the works as numbered in
Schedule 1 (authorised development).

Disapplication of legislative provisions

3—(1) The following provisions do not apply in retat to the construction of any work or the
carrying out of any operation required for the mag of, or in connection with, the construction
of the authorised development and, within any nesiabce period defined in article 34(12), any
maintenance of any part of the authorised developme

(a) the provisions of any byelaws made under, or hagiifect as if made under, paragraphs
5, 6 or 6A of Schedule 25 (bye-law making powerstef appropriate agency) to the
Water Resources Act 1991;

(b) section 23 (prohibition on obstructions etc. in evaburses) of the Land Drainage Act
1991¢);

(c) section 32 (variation of awards) of the Land Drgmé&ct 1991;

(d) the provisions of any byelaws made under sectioifpé@ers to make byelaws) of the
Land Drainage Act 1991; and

| (@ As amended by section 22(2) of the 1991 Act amdgraph 22 of Schedule 2 to the 2008 Act, andelstian 1 of, and
Schedule 1 to, the Infrastructure Act 2015 (c.7).
(b) As amended by section 1 of, and Schedule 1 éolrtinastructure Act 2015 (c.7).
(c) 1991 c.59.



(e) in so far as they relate to the temporary possessfoland, the provisions of the
Neighbourhood Planning Act 20Hj(

(f) Regulation 12 (requirements for an environmentaimi@ of the Environmental
Permitting (England and Wales) Regulations 201@lation to the carrying on of a flood
risk activity as defined within Schedule 25 PaRdragraph 3(1) of the said Regulations.

(g) the Traffic Management (Derby City Council) Per@¢heme Order 2013;
(h) the Traffic Management (Derbyshire County Coure#ymit Scheme Order 2015.

Maintenance of drainage works

4—(1) Nothing in this Order, or the construction,intanance or operation of the authorised
development under it, affects any responsibilitytfiee maintenance of any works connected with
the drainage of land, whether that responsibilgyimposed or allocated by or under any
enactment, or otherwise, unless otherwise agreedliiimg between the undertaker and the person
responsible.

(2) In this article “drainage” has the same meaninfasection 72 (interpretation) of the Land
Drainage Act 1991.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order

5—(1) Subject to the provisions of this Order, imthg the requirements in Schedule 2
(requirements), the undertaker is granted developrrensent for the authorised development to
be carried out within the Order limits.

(2) Any enactment applying to land within or adjacenthiie Order limits has effect subject to
the provisions of this Order.

Maintenance of authorised development

6. The undertaker may at any time maintain the aigedrdevelopment, except to the extent
that this Order, or an agreement made under thidsrQprovides otherwise.

Planning permission

7.1f planning permission is granted under the poweomferred by the 1990 Act for
development any part of which is within the Ordaeritis following the coming into force of this
Order that is—

(@) not itself a nationally significant infrastructupeoject under the 2008 Act or part of such
a project; or

(b) required to complete or enable the use or operasfoany part of the development
authorised by this Order,

then the carrying out, use or operation of suchelb@ment under the terms of the planning
permission does not constitute a breach of thest@frthis Order.
Limits of deviation

8. In carrying out the authorised development thecutiatter may—

| @ 2017 c.20.



(@) deviate laterally from the lines or situations lo¢ tauthorised development shown on the
works plans—

(i) to a maximum of 1 metre in respect of the A38 niaéktarriageway and slip road
works; and

(ii) to the extent of the limits of deviation shown twge plans and as assessed in the
environmental statement for all other works;

(b) deviate vertically from the levels of the authodiselevelopment shown on the
engineering section drawings—

(i) to a maximum of 0.5 metres upwards or downwards;

(ii) in respect of the excavation of the flood compaaeadreas and flood storage areas,
to a maximum of 0.5 metres downwards but to antadée upwards to ground level;

(i) in respect of Work No. 7 to a maximum of 1 metrevaps or downwards; and

(iv) in respect of Work No. 1(h), 1(k), 10(a), 10(b)(d)? 10(e) and 11(a) to a maximum
of 2 metres downwards measured from the top ofdlevant work,

except that these maximum limits of vertical deéeiatdo not apply where it is demonstrated by
the undertaker to the Secretary of State’s satisfacand the Secretary of State, following
consultation with the relevant planning authoritydathe local highway authority, certifies

accordingly that a deviation in excess of thesdétdimvould not give rise to any materially new or
materially worse adverse environmental effects empgarison with those reported in the
environmental statement.

Benefit of Order

9—(1) Subject to article 10 (consent to transfer dfiénof Order) and paragraph (2), the
provisions of this Order conferring powers on timglertaker have effect solely for the benefit of
the undertaker.

(2) Paragraph (1) does not apply to the works for wisimhsent is granted by this Order for the
express benefit of owners and occupiers of lardyttry undertakers and other persons affected
by the authorised development.

Consent to transfer benefit of Order

10—(1) The undertaker may—

(a) transfer to another person (“the transferee”) anglioof the benefit of the provisions of
this Order and such related statutory rights as beagigreed between the undertaker and
the transferee; or

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiofishis Order and such related statutory
rights as may be so agreed.

(2) Where an agreement has been made in accordancepavitigraph (1) references in this
Order to the undertaker, except in paragraphi8)ude references to the transferee or the lessee.

(3) The exercise by a person of any benefits or rightderred in accordance with any transfer
or grant under paragraph (1) is subject to the sastections, liabilities and obligations as would
apply under this Order if those benefits or righitse exercised by the undertaker.

(4) The consent of the Secretary of State is requioedaftransfer or grant under this article
except where the transfer or grant is made to—

(@) Western Power Distribution (East Midlands) plc (p@amy number 02366923, whose
registered office is at Avonbank, Feeder Road,t@riBS2 0TB) for the purposes of
undertaking Work No. 9, 21, 22 and 35;

(b) Cadent Gas Limited (company number 10080864, wregistered office is at Ashbrook
Court Prologis Park, Central Boulevard, Coventry 7TC8PE for the purposes of
undertaking Work No. 9, 21 and 35;



(©)

(d)

(e)

®

Openreach Limited (company number 10690039, whegestered office is at Kelvin
House, 123 Judd Street, London WC1 H 9NP) for tmpgses of undertaking Work No.
9, 21, 22 and 35;

Severn Trent Water Limited (company number 0236668tse registered office is at
Severn Trent Water Limited, PO Box 5311, Coven€¥,3 9FL) for the purposes of
undertaking Work No. 9, 21, 22, 31 and 35;

Virgin Media Limited (company number 02591237, whasgistered office is at Media
House, Bartley Wood Business Park, Hook, HampdR®27 9UP) for the purposes of
undertaking Work No. 9, 21, 22 and 35; or

Hutchison 3G UK Limited (company number 0391812Hosge registered office is at Star
House, 20 Grenfell Road, Maidenhead, Berkshire SIEH) for the purposes of
undertaking Work No. 16.

PART 3
STREETS

Street works

11—(1) The undertaker may, for the purposes of thibaised development, enter on so much
of any of the streets as are within the Order Braitd may—

@
(b)
(©
(d)
(e)

break up or open the street, or any sewer, draiarorel under it;
tunnel or bore under the street;

place apparatus in the street;

maintain apparatus in the street or change itgipnsand

execute any works required for, or incidental twy @orks referred to in sub-paragraphs
(a), (b), (c) and (d).

(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)
(streets, street works and undertakers) and 5p(@jipition of unauthorised street works) of the
1991 Act.

(3) Subject to article 12 (application of the 1991 Atte provisions of sections 54 to 106 of the
1991 Act apply to any street works carried out undeagraph (1).

Application of the 1991 Act

12—(1) Works executed under this Order in relatiom tuighway which consists of or includes
a carriageway are to be treated for the purpos®anf3 (street works in England and Wales) of
the 1991 Act as major highway works if—

@)
(b)

they are of a description mentioned in any of paaplgs (a), (c) to (e), (g) and (h) of
section 86(3¢) of that Act; or

they are works which, had they been executed biotte highway authority, might have
been carried out in exercise of the powers cordesesection 641 (dual carriageways
and roundabouts) of the 1980 Act or section ¢B@{ehicle crossings over footways and
verges) of that Act.

(a) Section 86(3) defines what highway works are majghway works.
(b) As repealed by section 102 of, and Schedule 1Th& Local Government Act 1985 (c.51) and secfi6B(2) of, and
Schedule 9 to, the New Roads and Street Works 2@t {c.22).
| () As amended by section 4 of, and paragraph 45bédule 2 to, the Planning (Consequential Provigidwt 1990 (c.11);
and section 18 of and Schedule 8 to, the New Raad<Street Works Act 1991 (c.22).

10



(2) In Part 3 of the 1991 Act references to the highaathority concerned are, in relation to
works which are major highway works by virtue ofggraph (1), to be construed as references to
the undertaker.

(3) The following provisions of the 1991 Act do not §pm relation to any works executed
under the powers conferred by this Order—

(a) section 564) (power to give directions as to timing of streetrks);

(b) section 56A6) (power to give directions as to placing of appasg

(c) section 58¢) (restriction on works following substantial roadrks);

(d) section 58A€) (restriction on works following substantial streerks); and
(e) schedule 3A4) (restriction on works following substantial streerks).

(4) The provisions of the 1991 Act referred to in paaplp (5) (which, together with other
provisions of that Act, apply in relation to theeextion of street works) and any regulations
made, or code of practice issued or approved, utidese provisions apply (with the necessary
modifications) in relation to any stopping up, edtén or diversion of a street of a temporary
nature by the undertaker under the powers confdryedrticle 15 (temporary stopping up and
restriction of use of streets and highways) whethamnot the stopping up, alteration or diversion
constitutes street works within the meaning of fhett

(5) The provisions of the 1991 A€}(referred to in paragraph (4) are—
(@) section 54 (advance notice of certain works), stilifeparagraph (6);
(b) section 55 (notice of starting date of works), sebjo paragraph (6);
(c) section 57 (notice of emergency works);

(d) section 59 (general duty of street authority tmodinate works);
(e) section 60 (general duty of undertakers to co-dpgra

(f) section 68 (facilities to be afforded to streehauty);

(g) section 69 (works likely to affect other apparatuthe street);
(h) section 75 (inspection fees);

(i) section 76 (liability for cost of temporary traffiegulation); and
(j) section 77 (liability for cost of use of alternatixoute),

and all such other provisions as apply for the psies of the provisions mentioned above.

(6) Sections 54 and 55 of the 1991 Act as applied bggvaph (4) have effect as if references in
section 57 of that Act to emergency works were faremce to a stopping up, alteration or
diversion (as the case may be) required in a dasmergency.

(7) Nothing in article 13 (construction and maintenant@ew, altered or diverted streets and
other structures)—

(a) affects the operation of section 87 (prospectivalintainable highways) of the 1991
Act;

(b) means that the undertaker is by reason of anyuhdgr that article to maintain a street to
be taken to be the street authority in relatiothsa street for the purposes of Part 3 of that
Act; or

(c) has effect in relation to street works to which fmevisions of Part 3 of the 1991 Act
apply.

(@) As amended by sections 40 and 43 of the Trafémafjement Act 2004 (c.18).
(b) Inserted by section 44 of the Traffic Managenmf&xctt2004 (c.18).

(c) As amended by section 51 of the Traffic ManagenAeh 2004.

(d) Inserted by section 52 of the Traffic Managenmett2004.

(e) Inserted by section 52 of, and Schedule 4 toTtha#fic Management Act 2004.
(f) All as amended by the Traffic Management Act 2004
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Construction and maintenance of new, altered or dierted streets and other structures

13—(1) Any highway (other than a trunk road) to benstoucted under this Order must be
completed to the reasonable satisfaction of thal leighway authority in whose area the highway
lies and, unless otherwise agreed in writing witle focal highway authority, the highway
including any culverts or other structures laid emil must be maintained by and at the expense of
the local highway authority from its completion.

(2) Where a highway (other than a trunk road) is aftenediverted under this Order, the altered
or diverted part of the highway must be completedhie reasonable satisfaction of the local
highway authority and, unless otherwise agreedriting with the local highway authority, that
part of the highway including any culverts or otlguctures laid under it must be maintained by
and at the expense of the local highway authoritsnfits completion.

(3) Where a street which is not and is not intenddakta public highway is constructed, altered
or diverted under this Order, the street (or pdirthe street as the case may be) must, when
completed to the reasonable satisfaction of theestauthority and unless otherwise agreed in
writing with the street authority, be maintained éyd at the expense of the undertaker for a
period of 12 months from its completion and ateRpiry of that period by and at the expense of
the street authority.

(4) In the case of a bridge constructed under this Godearry a highway (other than or a trunk
road) over a trunk road, the highway surface nmashfits completion be maintained by and at the
expense of the local highway authority and thecttme of the bridge must be maintained by and
at the expense of the undertaker unless othervdseed in writing with the local highway
authority.

(5) In any action against the undertaker in respetbs¥ or damage resulting from any failure
by it to maintain a street under this article sitai defence (without prejudice to any other defence
or the application of the law relating to contritayt negligence) to prove that the undertaker had
taken such care as in all the circumstances wasmaaly required to secure that the part of the
street to which the action relates was not dangetmtraffic.

(6) For the purposes of a defence under paragrapthéourt must in particular have regard to
the following matters—
(@) the character of the street and the traffic whicls weasonably to be expected to use it;
(b) the standard of maintenance appropriate for atstriethat character and used by such
traffic;
(c) the state of repair in which a reasonable persaridioave expected to find the street;
(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the

condition of the part of the street to which théarcrelates was likely to cause danger to
users of the street; and

(e) where the undertaker could not reasonably have brpected to repair that part of the
street before the cause of action arose, what mgmotices of its condition had been
displayed,

but for the purposes of such a defence it is nevamt to prove that the undertaker had arranged
for a competent person to carry out or supervisenthintenance of the part of the street to which
the action relates unless it is also proved thatuhdertaker had given the competent person
proper instructions with regard to the maintenaofcihe street and that the competent person had
carried out those instructions.

Classification of roads, etc.

14—(1) On a date to be determined by the undertddeerdads described in Part 1 (trunk roads)
of Schedule 3 are to become trunk roads as if Haa/become so by virtue of an order under
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section 10(2¥) (general provision as to trunk roads) of the 1880 specifying that date as the
date on which they were to become trunk roads.

(2) On a date to be determined by the undertaker tisrdescribed in Part 2 (de-trunked roads)
of Schedule 3 are to cease to be trunk roadsthsyithad ceased to be trunk roads by virtue of an
Order made under section 10(2) of the 1980 Acti§peg that date as the date on which they
were to cease to be trunk roads.

(3) On a date to be determined by the undertaker #asrdescribed in Part 3 (classified roads)
of Schedule 3 are to become classified roads ®pthipose of any enactment or instrument which
refers to highways classified as classified roasisf &uch classification had been made under
section 12(3) (general provision as to principal atassified roads) of the 1980 Act.

(4) On a date to be determined by the undertaker thdsroescribed in Part 4 (unclassified
roads) of Schedule 3 are to become unclassifiedsrdar the purpose of any enactment or
instrument which refers to unclassified roads.

(5) On a date to be determined by the undertaker thasrdescribed in Part 5 (speed limits) of
Schedule 3 no person is to drive any motor veldtk speed exceeding the limit in miles per hour
specified in column (3) of that Part along the tasgof road identified in the corresponding row
of column (2) of that Part.

(6) On a date to be determined by the undertaker eteations specified in column (3) of Part
6 (traffic regulation measures (clearways and pitibins)) of Schedule 3 are to apply to the
lengths of road identified in the corresponding kfvieolumn (2) of that Part.

(7) Unless otherwise agreed with the relevant planaintgority, the public rights of way set out
in Part 8 (public rights of way) of Schedule 3 aehtified on the streets rights of way and access
plans are to be constructed by the undertakerarspiecified locations and open for use on a date
to be determined by the undertaker provided thezena materially new or adverse effects to
those assessed in the environmental statement.

(8) On a date to be determined by the undertaker, fither® specified in column (3) of Part 7
(revocations & variations of existing traffic regtibn orders) of Schedule 3 are to be varied or
revoked as specified in the corresponding row dfima (4) of that Part in respect of the lengths
of roads specified in the corresponding row of ooiu2) of that Part.

(9) The application of paragraphs (1) to (8) may beedaor revoked by any instrument made
under any enactment which provides for the vanmatporevocation of such matters, including by
an instrument made under the 1984 Act where théemiait question could have been included in
an order made under that Act or with the writtensemt of the Secretary of State.

Temporary stopping up and restriction of use of steets and highways

15—(1) The undertaker, during and for the purposes cafrying out the authorised
development, may temporarily stop up, alter, dieentestrict the use of any street or highway and
may for any reasonable time—

(a) divert the traffic from the street or highway; and
(b) subject to paragraph (3), prevent all persons fpassing along the street or highway.

(2) Without limitation on the scope of paragraph (1)e tundertaker may use any street or
highway temporarily stopped up or restricted urierpowers conferred by this article, and which
is within the Order limits, as a temporary worksitg.

(3) The undertaker must provide reasonable accessefigsfrians going to or from premises
abutting a street or highway affected by the temporstopping up, alteration, diversion or
restriction of a street or highway under this #eti€there would otherwise be no such access.

(4) The undertaker must not temporarily stop up, allerert or restrict the use of any street or
highway for which it is not the street authoritytdut the consent of the street authority, which

| (@ Asamended by section 22 of the 1991 Act, anddayion 1 of, and Schedule 1 to, the Infrastrucic®2015.
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may attach reasonable conditions to any consentstich consent must not be unreasonably
withheld or delayed.

(5) Any person who suffers loss by the suspension pfaivate right of way under this article
is entitled to compensation to be determined, sea# dispute, under Part 1 of the 1961 Act.

(6) If a street authority which receives an applicationconsent under paragraph (4) fails to
notify the undertaker of its decision before thel ef the period of 28 days beginning with the
date on which the application was made, it is dectodave granted consent.

Permanent stopping up and restriction of use of siets and private means of access

16—(1) Subject to the provisions of this article, thnedertaker may, in connection with the
carrying out of the authorised development, stopaigh of the streets and private means of access
specified in columns (1) and (2) of Parts 1, 2n8 4 of Schedule 4 (permanent stopping up of
highways and private means of access & provisiomesf highways and private means of access)
to the extent specified and described in columro{3hose Parts of that Schedule.

(2) No street or private means of access specifiedbianins (1) and (2) of Parts 2 and 4 of
Schedule 4 (being a street or private means ofsadeebe stopped up for which a substitute is to
be provided) is to be wholly or partly stopped wmgler this article unless—

(a) the new street or private means of access to b&rooited and substituted for it, which is
specified in column (4) of those Parts of that Scie, has been completed to the
reasonable satisfaction of the street authorityisuagen for use; or

(b) a temporary alternative route for the passage df swaffic as could have used the street
or private means of access to be stopped up igfiesided and subsequently maintained
by the undertaker, to the reasonable satisfactioth@ street authority, between the
commencement and termination points for the stappim of the street or private means
of access until the completion and opening of thw street or private means of access in
accordance with sub-paragraph (a).

(3) No street or private means of access specifiedbinanmns (1) and (2) of Parts 1 and 3 of
Schedule 4 (being a street or private means ofadoebe stopped up for which no substitute is to
be provided) is to be wholly or partly stopped uyger this article unless the condition specified
in paragraph (4) is satisfied in relation to ak tland which abuts on either side of the street or
private means of access to be stopped up.

(4) The condition referred to in paragraph (3) is that—
(@) the undertaker is in possession of the land;

(b) there is no right of access to the land from theestor private means of access
concerned,

(c) there is reasonably convenient access to the awise than from the street or private
means of access concerned; or

(d) the owners and occupiers of the land have agrettetstopping up.
(5) Where a street or private means of access hasshggped up under this article—

(a) all rights of way over or along the street or prevaneans of access so stopped up are
extinguished; and

(b) the undertaker may appropriate and use for thegsespof the authorised development so
much of the site of the street or private meanacakss as is bounded on both sides by
land owned by the undertaker.

(6) Any person who suffers loss by the suspension tinggishment of any private right of way
under this article is entitled to compensation éodetermined, in case of dispute, under Part 1 of
the 1961 Act.

(7) This article is subject to article 36 (apparatud gghts of statutory undertakers in stopped
up streets).
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Access to works

17.The undertaker may, for the purposes of the aismbrdevelopment, form and lay out
means of access, or improve existing means of acaesuch locations within the Order limits as
the undertaker reasonably requires for the purpofsie authorised development.

Clearways

18—(1) From such day as the undertaker may determeixeept as provided in paragraph (2),
no person is to cause or permit any vehicle to waiany part of the lengths of road described in
column (2) of Part 5 (traffic regulation measureedrways and prohibitions)) of Schedule 3
(classification of roads, etc.) where it is idestif in the corresponding row of column (3) of that
Part that such lengths of road are to become aw@ga except upon the direction of, or with the
permission of, a uniformed constable or unifornraffit officer.

(2) Nothing in paragraph (1) applies—
(a) to render it unlawful to cause or permit a vehtdevait on any part of a road, for so long
as may be necessary to enable that vehicle todzeingonnection with—
(i) the removal of any obstruction to traffic;
(i) the maintenance, improvement, reconstruction oratipe of the road;

(iii) the laying, erection, inspection, maintenance ratl@n, repair, renewal or removal
in or near the road of any sewer, main pipe, cdnelire, cable or other apparatus
for the supply of gas, water, electricity or angattonic communications apparatus
as defined in Schedule 3A (the Electronic Commuitioa Code) to the
Communications Act 2008); or

(iv) any building operation or demolition;

(b) in relation to a vehicle being used—
(i) for police, ambulance, fire and rescue authorityrafific officer purposes;

(ii) in the service of a local authority, safety cameagtnership or Driver and Vehicle
Standards Agency in pursuance of statutory powedsities;

(iii) in the service of a water or sewerage undertak#riwthe meaning of the Water
Industry Act 19911); or

(iv) by a universal service provider for the purposespmividing a universal postal
service as defined by the Postal Services Act 2000(
(c) inrelation to a vehicle waiting when the persocantrol of it is—
(i) required by law to stop;
(i) obliged to stop in order to avoid an accident; or
(iii) prevented from proceeding by circumstances outbkigl@erson’s control.

(3) No person is to cause or permit any vehicle to waitany part of the roads described in
paragraph (1) for the purposes of selling, or dispey of, goods from that vehicle, unless the
goods are immediately delivered at, or taken ipt@mises adjacent to the land on which the
vehicle stood when the goods were sold or dispensed

(4) Paragraphs (1), (2) and (3) have effect as if niaderder under the 1984 Act, and their
application may be varied or revoked by an ordedenander that Act or any other enactment
which provides for the variation or revocation otk orders or with the written consent of the
Secretary of State.

(5) In this article, “traffic officer” means an indiviél designated under section 2 (designation
of traffic officers) of the Traffic Management A2004@).

(@) 1984 c.12.
(b) 1991 c.56.
(c) 2000 c.26.
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Traffic regulation
19—(1) This article applies to roads in respect oficlwhthe undertaker is not the traffic
authority.

(2) Subject to the provisions of this article, and tbasent of the traffic authority in whose area
the road concerned is situated, which consent motsbe unreasonably withheld, the undertaker
may, for the purposes of the authorised development

(@) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act;

(b) permit, prohibit or restrict the stopping, waitingading or unloading of vehicles on any
road;

(c) authorise the use as a parking place of any road;

(d) make provision as to the direction or priority ehicular traffic on any road; and

(e) permit or prohibit vehicular access to any road,
either at all times or at times, on days or durfugh periods as may be specified by the
undertaker.

(3) The power conferred by paragraph (2) may be exadas any time prior to the expiry of 12
months from the opening of the authorised develaoprite public use but subject to paragraph (7)
any prohibition, restriction or other provision neadnder paragraph (2) may have effect both
before and after the expiry of that period.

(4) The undertaker must consult the chief officer dfqgand the traffic authority in whose area
the road is situated before complying with the @Bions of paragraph (5).

(5) The undertaker must not exercise the powers catfelry paragraph (2) unless the
undertaker has—

(@) given not less than—

(i) 12 weeks’ notice in writing of the undertaker'sention so to do in the case of a
prohibition, restriction or other provision intertti® have effect permanently; or

(i) 4 weeks' notice in writing of the undertaker’s intien so to do in the case of a
prohibition, restriction or other provision intertti® have effect temporarily,
to the chief officer of police and to the traffigthority in whose area the road is situated; and

(b) advertised the undertaker’s intention in such maasethe traffic authority may specify
in writing within 28 days of its receipt of noticd the undertaker’s intention in the case
of sub-paragraph (a)(i), or within 7 days of itxaipt of notice of the undertaker’s
intention in the case of sub-paragraph (a)(ii).

(6) Any prohibition, restriction or other provision neby the undertaker under paragraph (2)—
(@) has effect as if duly made by, as the case may be—

(i) the traffic authority in whose area the road isaitd, as a traffic regulation order
under the 1984 Act; or

(ii) the local authority in whose area the road is sflaas an order under section 32
(power of local authorities to provide parking magof the 1984 Act,
and the instrument by which it is effected may #gesavings and exemptions to which the
prohibition, restriction or other provision is sabf; and

(b) is deemed to be a traffic order for the purposeSabfedule 7 (road traffic contraventions
subject to civil enforcement) to the Traffic Managmnt Act 20044).

(7) Any prohibition, restriction or other provision nadnder this article may be suspended,
varied or revoked by the undertaker from time toetiby subsequent exercise of the powers

(8) 2004 c.18.
(b) 2004 c.18.
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conferred by paragraph (2) within a period of 24nthe from the opening of the authorised
development.

(8) Before exercising the powers conferred by paragf@plihe undertaker must consult such
persons as the undertaker considers necessarypgnopeate and must take into consideration
any representations made to the undertaker byuwtygerson.

(9) Expressions used in this article have the same imgas in the 1984 Act.

(10) The powers conferred on the undertaker by thislartiith respect to any road have effect
subject to any agreement entered into by the uskiartwith any person with an interest in (or
who undertakes activities in relation to) premisesved by the road.

(12) If the traffic authority fails to notify the undaker of its decision within 28 days of
receiving an application for consent under pardgr@) the traffic authority is deemed to have
granted consent.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

20—(1) Subject to paragraphs (3) and (4), the unkertanay use any watercourse or any
public sewer or drain for the drainage of watetannection with the carrying out, maintenance or
use of the authorised development and for thatqaerpnay lay down, take up and alter pipes and
may, on any land within the Order limits, make dpga into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectidm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermiéted as if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 199H).

(3) The undertaker must not discharge any water intoveatercourse, public sewer or drain
except with the consent of the person to whomlibrings; and such consent may be given subject
to such terms and conditions as that person mapnably impose, but must not be unreasonably
withheld.

(4) The undertaker must not make any opening into abjigpsewer or drain except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
such approval must not be unreasonably withheld; an

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must take such steps as are redgqgmabticable to secure that any water
discharged into a watercourse or public sewer amdunder this article is as free as may be
practicable from gravel, soil or other solid subst oil or matter in suspension.

(6) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to Homes England, the
Environment Agency, an internal drainage board,oitjplanning board, a local
authority, a sewerage undertaker or an urban deredat corporation; and

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 1994) have the same meaning as in that Act.

| (@ 1991 c.56. Section 106 was amended by sectiah) 35¢l (8) of, and Schedule 2 to, the Competitiuth Bervice (Utilities)
Act 1992 (c.43) and 99 of the Water Act 2003 (c.3ny paragraph 16(1) of Schedule 3 to the Flood \Afader
Management Act 2010 (c.29).

| (b) 1991 c.57.



(7) If a person who receives an application for consemter paragraph (3) or approval under
paragraph (4)(a) fails to notify the undertakeraofecision within 28 days of receiving an
application, that person is deemed to have grasiedent or given approval, as the case may be.

(8) Nothing in this article overrides the requiremeartdn environmental permit under article 12
of the Environmental Permitting (England and WaRsjulations 2016.

Protective works to buildings

21—(1) Subject to the following provisions of thistiele, the undertaker may at its own
expense carry out such protective works to anydimglwhich may be affected by the authorised
development as the undertaker considers necessexrpedient.

(2) Protective works may be carried out—

(a) at any time before or during the carrying out ia thicinity of the building of any part of
the authorised development; or

(b) after the completion of that part of the authoriskelopment in the vicinity of the
building at any time up to the end of the periodbofears beginning with the day on
which that part of the authorised developmentrig tpened for use.

(3) For the purpose of determining how the functiondeurthis article are to be exercised the
undertaker may (subject to paragraph (5)) entersameey any building falling within paragraph
(1) and any land within its curtilage.

(4) For the purpose of carrying out protective worksatobuilding under this article the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building and any land within its curtdagnd

(b) where the works cannot be carried out reasonaltyerdently without entering land
which is adjacent to the building but outside itstitage, enter the adjacent land (but not
any building erected on it).

(5) Before exercising—
(a) aright under paragraph (1) to carry out protectveeks to a building;
(b) a right under paragraph (3) to enter and survey lanlging and any land within its
curtilage;
(c) aright under paragraph (4)(a) to enter a buildind any land within its curtilage; or
(d) aright under paragraph (4)(b) to enter land,
the undertaker must, except in the case of emeygaecve on the owners and occupiers of the

building or land not less than 14 days’ noticetsfintention to exercise that right and, in a case
falling within sub-paragraph (a) or (c), specifyithg protective works proposed to be carried out.

(6) Where a notice is served under paragraph (5)()5)(6r (5)(d), the owner or occupier of
the building or land concerned may, by serving anter-notice within the period of 10 days
beginning with the day on which the notice was sdrwrequire the question whether it is
necessary or expedient to carry out the protectiveks or to enter the building or land to be
referred to arbitration under article 49 (arbiwaj.

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which rights under this article haveebhexercised for any loss or damage arising to
them by reason of the exercise of those rights.

(8) Where—

(a) protective works are carried out under this artiola building; and

(b) within the period of 5 years beginning with the daywhich the part of the authorised
development carried out in the vicinity of the birilg is first opened for use it appears
that the protective works are inadequate to prdtecbuilding against damage caused by
the carrying out or use of that part of the autertidevelopment,
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the undertaker must compensate the owners and iecsugf the building for any loss or damage
sustained by them.

(9) Nothing in this article relieves the undertakemfrany liability to pay compensation under
section 1524) (compensation in case where no right to claimdisance) of the 2008 Act.

(10) Any compensation payable under paragraph (7) orig8p be determined, in case of
dispute, under Part 1 (determination of questidrtisputed compensation) of the 1961 Act.

(112) In this article “protective works” in relation tobailding means—

(@) underpinning, strengthening and any other works pghgose of which is to prevent
damage which may be caused to the building by #ngyiog out, maintenance or use of
the authorised development; and

(b) any works the purpose of which is to remedy anyatemwhich has been caused to the
building by the carrying out, maintenance or usthefauthorised development.

Authority to survey and investigate the land

22—(1) The undertaker may for the purposes of thideDenter on any land within the Order
limits or which may be affected by the authorisedelopment and—

(@) survey or investigate the land (including any wederses, ground water, static water
bodies or vegetation on the land);

(b) without limitation on the scope of sub-paragraph if@ake any excavations, trial holes or
boreholes in such positions on the land as the rtadde thinks fit to investigate the
nature of the surface layer, subsoil and groundwatd remove soil and water samples
and discharge water samples onto the land;

(c) without limitation on the scope of sub-paragraph, (earry out ecological or
archaeological investigations on such land, inclgdinaking any excavations or trial
holes on the land for such purposes; and

(d) place on, leave on and remove from the land apparfar use in connection with the
survey and investigation of land and making of tnizles or boreholes.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required, before or after entering ltred, produce written evidence of their
authority to do so; and

(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
survey or investigation or to make the trial hae®oreholes.

(4) No trial holes or boreholes are to be made undgtticle—

(a) in land located within the highway boundary for efhthe local highway authority is the
highway authority, without the consent of the loai@hway authority; or

(b) in a private street without the consent of theestasithority,

but such consent must not be unreasonably withheld.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of theemoweonferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) If either the local highway authority or a streetteority which receives an application for
consent fails to notify the undertaker of its diriswithin 28 days of receiving the application for
consent—

| (@ Asamended by S.I. 2009/1307.



(@) under paragraph (4)(a) in the case of the locdiviaiyy authority; or
(b) under paragraph (4)(b) in the case of a streebatith

that authority is deemed to have granted consent.

PART 5
POWERS OF ACQUISITION

Compulsory acquisition of land

23—(1) The undertaker may acquire compulsorily so lmotthe Order land as is required to
carry out or to facilitate, or is incidental to,etrauthorised development, or is required as
replacement land.

(2) This article is subject to paragraph (2) of arti2& (compulsory acquisition of rights) and
paragraph (8) of article 33 (temporary use of lemctarrying out the authorised development).

Compulsory acquisition of land — incorporation of tie mineral code

24 Parts 2 and 3 of Schedule 2 (minerals) to the Aitipn of Land Act 19814) are
incorporated into this Order subject to the modificns that—

(a) paragraph 8(3) is not incorporated;
(b) for “the acquiring authority” substitute “the untier”; and
(c) for “undertaking” substitute “authorised developitien

Time limit for exercise of authority to acquire land compulsorily

25—(1) After the end of the period of 5 years begmgnon the day on which this Order is
made—

(@) no notice to treat is to be served under Parttheofl 965 Act; and

(b) no declaration is to be executed under sectioxéc(gion of declaration) of the 1981 Act
as applied by article 30 (application of the 19&1)A

(2) The authority conferred by article 33 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period egfdar in paragraph (1), except that nothing in
this paragraph prevents the undertaker from remgiim possession of land after the end of that
period, if the land was entered and possessiortakas before the end of that period.

Compulsory acquisition of rights

26—(1) The undertaker may acquire such rights over @rder land or impose restrictive
covenants affecting the land as may be requiredafyr purpose for which that land may be
acquired under article 23 (compulsory acquisitibtaad), by creating them as well as acquiring
rights already in existence.

(2) In the case of the Order land specified in colud)nof Schedule 5 (land in which only new
rights etc. may be acquired) the undertaker's pswéicompulsory acquisition are limited to the
acquisition of such wayleaves, easements, newsrighthe land or the imposition of restrictive
covenants as may be required for the purpose sgadif relation to that land in column (2) of
that Schedule and relating to that part of the @igbhd development specified in column (3) of
that Schedule.

| (@ 1981c.67.
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(3) The power to impose restrictive covenants undeaigraph (1) is exercisable only in respect
of plots specified in column (1) of Schedule 5.

(4) Subject to Schedule 2A (counter-notice requiringchase of land not in notice to treat) to
the 1965 Act (as substituted by paragraph 5(8)obe8ule 6 (modification of compensation and
compulsory purchase enactments for creation of mights and imposition of restrictive
covenants)), where the undertaker acquires a mget land or the benefit of a restrictive
covenant, the undertaker is not required to acqugesater interest in that land.

(5) Schedule 6 has effect for the purpose of modifglrggenactments relating to compensation
and the provisions of the 1965 Act in their apglia in relation to the compulsory acquisition
under this article of a right over land by the ¢i@a of a new right or the imposition of a
restrictive covenant.

Public rights of way

27—(1) The public rights of way identified in colum(i) to (3) of Parts 1 and 2 of Schedule 4
(permanent stopping up of highways and private medraccess & provision of new highways
and private means of access) and shown on thesstights of way and access plans are to be
extinguished on the date of the expiry of the rotiven under paragraph (2).

(2) Prior to the extinguishment of each of the publghts of way identified in columns (1) to
(3) of Parts 1 and 2 of Schedule 4 and shown orstiteets rights of way and access plans, the
undertaker must erect a site notice at each etttkafights of way to be extinguished no less than
28 days prior to the extinguishment of that righivay.

(3) The notice to be erected under paragraph (2) maoktde—
(a) details of the public rights of way to be extindéd,;
(b) the date on which the extinguishment will take effe
(c) details of any public rights of way being providadsubstitution; and

(d) details of the places where a copy of this Orderthe documents listed in Schedule 10
(documents to be certified) may be inspected.

Private rights over land

28—(1) Subject to the provisions of this article, alfivate rights over land subject to
compulsory acquisition under this Order are extisiged—

(@) from the date of acquisition of the land by the emaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeer section 11(1) (powers of entry) of
the 1965 Act,

whichever is the earlier.

(2) Subject to the provisions of this article, all @& rights over land subject to the compulsory
acquisition of rights or the imposition of restivet covenants under this Order are extinguished in
so far as their continuance would be inconsistétit the exercise of the right or burden of the
restrictive covenant—

(@) from the date of the acquisition of the right oe thenefit of the restrictive covenant by
the undertaker, whether compulsorily or by agrednmn

(b) on the date of entry on the land by the undertakeéer section 11(1) (powers of entry) of
the 1965 Act,
whichever is the earlier.

(3) Subject to the provisions of this article, all @& rights over land owned by the undertaker
within the Order limits which are required to béeifiered with or breached for the purposes of
this Order are extinguished on commencement of atiyity authorised by this Order which
interferes with or breaches those rights.
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(4) Subject to the provisions of this article, all @& rights over land of which the undertaker
takes temporary possession under this Order apesded and unenforceable for as long as the
undertaker remains in lawful possession of the.land

(5) Any person who suffers loss by the extinguishmerguspension of any private right under
this article is entitled to compensation in accamawith the terms of section 152 (compensation
in case where no right to claim in nuisance) of2068 Act to be determined, in case of dispute,
under Part 1 of the 1961 Act.

(6) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory uadters etc.) of the 2008 Act or article 35
(statutory undertakers) applies.

(7) Paragraphs (1) to (4) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land oe #rcquisition of the rights or the
imposition of restrictive covenants over or affagtthe land,;

(ii) the undertaker's appropriation of it;
(iii) the undertaker’s entry onto it; or
(iv) the undertaker’s taking temporary possession of it,

that any or all of those paragraphs do not appbntpright specified in the notice; and

(b) any agreement made at any time between the undedall the person in or to whom the
right in question is vested or belongs.

(8) If any such agreement as is referred to in pardgayb)—
(a) is made with a person in or to whom the right isted or belongs; and
(b) is expressed to have effect also for the benefiho$e deriving title from or under that
person,
it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(9) References in this article to private rights ovard include any trust, incident, easement,
liberty, privilege, right or advantage annexedand and adversely affecting other land, including
any natural right to support and include restritsi@s to the user of land arising by virtue of a
contract, agreement or undertaking having thateffe

Modification of Part 1 of the 1965 Act

29—(1) Part 1 of the 1965 Act, as applied to this é@rdby section 125 (application of
compulsory acquisition provisions) of the 2008 Astnodified as follows.

(2) In section 4A(1)4) (extension of time limit during challenge) forettion 23 of the
Acquisition of Land Act 1981 (application to Higho@t in respect of compulsory purchase
order), the three year period mentioned in sectibaubstitute “section 118 of the Planning Act
2008 (legal challenges relating to applicationsdaters granting development consent), the five
year period mentioned in article 25 (time limit fexercise of authority to acquire land
compulsorily) of the A38 Derby Junctions Developm@onsent Order 202[]".

(3) In section 11A) (powers of entry: further notice of entry)—
(a) in subsection (1)(a), after “land” insert “undeatliprovision”; and
(b) in subsection (2), after “land” insert “under tipadvision”.

(@) As inserted by section 202(1) of the Housing Blahning Act 2016 (c.22).
(b) As inserted by section 186(3) of the Housing Blahning Act 2016 (c.22).
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(4) In section 22(2) (interests omitted from purchage), “section 4 of this Act” substitute
“article 25 (time limit for exercise of authoritp tacquire land compulsorily) of the A38 Derby
Junctions Development Consent Order 202[¢]".

(5) In Schedule 2A (counter-notice requiring purchadarmd not in notice to treat)—

(a) for paragraphs 1(2) and 14(2) substitute—
“(2) But see article 31(3) (acquisition of subsoil airspace only) of the A38 Derby

Junctions Development Consent Order 202[¢], whiatitgles the acquisition of subsoil or
airspace only from this Schedule”; and

(b) after paragraph 29, end insert—

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 21 (protective waik$®uildings), 33 (temporary use of land
for carrying out the authorised development) ort8nporary use of land for maintaining
the authorised development) of the A38 Derby JonstiDevelopment Consent Order
202[].”

Application of the 1981 Act

30—(1) The 1981 Act applies as if this Order werempulsory purchase order.
(2) The 1981 Act, as applied by paragraph (1), hasiefigh the following modifications.
(3) In section 1 (application of Act), for subsectiosubstitute—

“(2) This section applies to any Minister, any Iboaother public authority or any other
body or person authorised to acquire land by medasompulsory purchase order.”

(4) In section 5 (earliest date for execution of deatian), in subsection (2), omit the words
from “, and this subsection” to the end.

(5) Omit section 5A4) (time limit for general vesting declaration).

(6) In section 5Bl) (extension of time limit during challenge) foretdion 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order), the three
year period mentioned in section 5A” substitutectem 118€) (legal challenges relating to
applications for orders granting development cot)sehthe Planning Act 2008, the five year
period mentioned in article 25 (time limit for egese of authority to acquire land compulsorily) of
the A38 Derby Junctions Development Consent Or@2[p.

(7) In section 64) (notices after execution of declaration), in dt®n (1)(b), for “section 15
of, or paragraph 6 of Schedule 1 to, the Acquisitid Land Act 1981 substitute “section 18%(
(notice of authorisation of compulsory acquisitiofithe Planning Act 2008”.

(8) In section 7 (constructive notice to treat), insediion (1)(a), omit “(as modified by section
4 of the Acquisition of Land Act 1981)".

(9) In Schedule Al (counter-notice requiring purchase of land not general vesting
declaration) for paragraph 1(2) substitute—

(a) Inserted by section 182(2) of the Housing anahifiteg Act 2016 (c.22).

(b) As inserted by section 202(2) of Schedule 3 &Hlousing and Planning Act 2016 (c.22).

(c) As amended by paragraphs 1 and 59 of SchedulariBPart 20 of Schedule 25, to the Localism Ad12(c.20) and
section 92(4) of the Criminal Justice and Courts 2415 (c.2).

| (d) As amended by paragraph 52(2) of Schedule 2ei®tanning (Consequential Provisions) Act 19901(cand paragraph 7
of Schedule 15 to the Housing and Planning Act 2@1282).

(e) As amended by section 142 of, and Part 21 of @dbe?5 to, the Localism Act 2011 (c.20) and S012/16.

(f) Asinserted by paragraph 6 of Schedule 18 td-thesing and Planning Act 2016 (c.22).
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“(2) But see article 31(3) (acquisition of subsoil airspace only) of the A38 Derby
Junctions Development Consent Order 202[+], whiatiugles the acquisition of subsoil or
airspace only from this Schedule.”

(10) References to the 1965 Act in the 1981 Act areg@dnstrued as references to the 1965
Act as applied by section 125 (application of cotepty acquisition provisions) of the 2008 Act
(and as modified by article 31(modification of PAartof the 1965 Act)) to the compulsory
acquisition of land under this Order.

Acquisition of subsoil or airspace only

31—(1) The undertaker may acquire compulsorily so mof; or such rights in, the subsoil of
or the airspace over the land referred to in pagagi(1) of article 23 (compulsory acquisition of
land) as may be required for any purpose for whiiel land may be acquired under that provision
instead of acquiring the whole of the land.

(2) Where the undertaker acquires any part of, or sightthe subsoil of or the airspace over the
land referred to in paragraph (1), the undertakemoit required to acquire an interest in any other
part of the land.

(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil or airspace only—

(@) Schedule 2A (counter-notice requiring purchasenfélinot in notice to treat) to the 1965
Act;

(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the 1981 Act; and

(c) Section 153(4A) (blighted land: proposed acquisitid part interest; material detriment
test) of the 1990 Act.

(4) Paragraphs (2) and (3) are to be disregarded viherendertaker acquires a cellar, vault,
arch or other construction forming part of a housélding or manufactory or airspace above a
house, building or manufactory.

Rights under or over streets

32—(1) The undertaker may enter on and appropriatengoh of the subsoil of, or airspace
over, any street within the Order limits as mayrbguired for the purposes of the authorised
development and may use the subsoil or airspadbdse purposes or any other purpose ancillary
to the authorised development.

(2) Subject to paragraph (3), the undertaker may eseamny power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an oamneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without the undertaker
acquiring any part of that person’s interest inltived, and who suffers loss as a result, is edtitle
to compensation to be determined, in case of dispunder Part 1 of the 1961 Act.

(5) Compensation is not payable under paragraph @ygerson who is a statutory undertaker
to whom section 85 (sharing of cost of necessargsomes) of the 1991 Act applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.
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Temporary use of land for carrying out the authorised development

33—(1) The undertaker may, in connection with thergag out of the authorised
development, but subject to article 25(2) (timeitlifior exercise of authority to acquire land
compulsorily)—

(@) enter on and take temporary possession of—

(i) the land specified in column (1) of Schedule 7 dlaf which temporary possession
may be taken) for the purpose specified in relatmothat land in column (2) of that
Schedule relating to the part of the authoriseceligment specified in column (3)
of that Schedule; and

(i) any other Order land in respect of which no nottentry has been served under
section 114) (powers of entry) of the 1965 Act and no declarahas been made
under section 4 (execution of declaration) of tB811LAct (other than in connection
with the acquisition of rights only);

(b) remove any buildings and vegetation from that land;

(c) construct temporary works (including the provisafrmeans of access) and buildings on
that land; and

(d) construct any permanent works specified in relationthat land in column (2) of
Schedule 7 (land of which temporary possession Ineataken), or any other mitigation
works required in connection with the authorisedieli@oment as identified in the
environmental statement.

(2) Not less than 14 days before entering on and tatkimgorary possession of land under this
article the undertaker must serve notice of thenidéd entry on the owners and occupiers of the
land and explain the purpose for which entry ietaln respect of land specified under paragraph
(D)(@)().

(3) The undertaker must not, without the agreementhef awners of the land, remain in
possession of any land under this article—

(a) inthe case of land specified in paragraph (1)(after the end of the period of one year
beginning with the date of completion of the pdrthe authorised development specified
in relation to that land in column (3) of Schediédl@and of which temporary possession
may be taken); or

(b) in the case of any land referred to in paragrapta)i), after the end of the period of one
year beginning with the date of completion of therkvfor which temporary possession
of the land was taken unless the undertaker hathebgnd of that period, served a notice
of entry under section 11 of the 1965 Act or mad#ealaration under section 4 of the
1981 Act in relation to that land.

(4) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the condition
and level it was in on the date on which possessidhe land was first taken by the undertaker or
such other condition as may be agreed with the owoéthe land; but the undertaker is not
required to—

(a) replace a building removed under this article;

(b) restore the land on which any permanent works (tlinog ground strengthening works)
have been constructed under paragraph (1)(d); or

(c) remove any measures installed over or around etgtundertakers’ apparatus to protect
that apparatus from the authorised development.

(5) Any dispute as to the satisfactory removal of terapoworks and restoration of land under
paragraph (4) does not prevent the undertakergivinpossession of the land.

(a) Section 11 was amended by section 14 of, parhgi@§l) of Schedule 5 to, the Church of Englands@dilaneous
Provisions) Measure 2006 (No.1) and S.I. 2009/1307.
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(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the powers conferred by Hrticle.

(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim irsamce) of the 2008 Act or under any other
enactment in respect of loss or damage arising fthm carrying out of the authorised
development, other than loss or damage for whichpamsation is payable under paragraph (5).

(9) The undertaker may not compulsorily acquire undés Order the land referred to in
paragraph (1)(a)(i) except that the undertakeoigmbe precluded from—

(a) acquiring new rights over any part of that land emarticle 26 (compulsory acquisition
of rights); or

(b) acquiring any part of the subsoil of or airspacerder rights in the subsoil of or airspace
over) that land under article 31 (acquisition disuil or airspace only).

(10) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(11) Section 134) (refusal to give possession to acquiring autigpof the 1965 Act applies to
the temporary use of land under this article to shme extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(12) Paragraph (1)(a)(ii) does not authorise the unkertto take temporary possession of any
land which the undertaker is not authorised to &equnder article 23 (compulsory acquisition of
land) or article 26 (compulsory acquisition of righ

Temporary use of land for maintaining the authorisel development
34—(1) Subject to paragraph (2), at any time durhmymaintenance period relating to any part
of the authorised development, the undertaker may—

(@) enter upon and take temporary possession of amy athin the Order limits if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter on any land within the Order limits for thergose of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakakéotemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering upon andigalemporary possession of land under
this article the undertaker must serve notice efititended entry on the owners and occupiers of
the land explaining the purpose for which entripibe taken.

(4) The undertaker may only remain in possession af lamer this article for so long as may
be reasonably necessary to carry out the maintenafrtbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the condition

(a) Section 13 was amended by section 139, parag@phf Schedule 13 and Schedule 23 of the Tribur2srts and
Enforcement Act 2007 (c.15).
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and level it was in on the date on which possessidhe land was first taken by the undertaker or
such other condition as may be agreed with the wofethe land.

(6) Any dispute as to the satisfactory removal of terapoworks and restoration of land under
paragraph (5) does not prevent the undertakergivinpossession of the land.

(7) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the powers conferred by taticle.

(8) Any dispute as to a person’s entitlement to comgigms under paragraph (7), or as to the
amount of the compensation, is to be determine@miRdrt 1 of the 1961 Act.

(9) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim iisance) of the 2008 Act or under any other
enactment in respect of loss or damage arising frmnexecution of any works, other than loss or
damage for which compensation is payable undegpapa (7).

(10) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(11) Section 13 (refusal to give possession to acquainyority) of the 1965 Act applies to the
temporary use of land under this article to the esaawrtent as it applies to the compulsory
acquisition of land under this Order by virtue afcon 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(12)In this article “the maintenance period”, in rebati to any part of the authorised
development, means the period of 5 years beginwitly the date on which that part of the
authorised development is first opened for use.

Statutory undertakers
35—(1) Subject to the provisions of article 26(3)rtguulsory acquisition of rights), Schedule 9
(protective provisions) and paragraph (2), the uadter may—

(@) acquire compulsorily, or acquire new rights or irs@aestrictive covenants over, any
Order land belonging to statutory undertakers; and

(b) extinguish the rights of, or remove or repositible apparatus belonging to, statutory
undertakers over or within the Order land.

(2) Paragraph (1)(b) has no effect in relation to agiparin respect of which the following
provisions apply—
(@) Part 3 (street works in England and Wales) of 8&11Act; and
(b) article 36 (apparatus and rights of statutory uradters in stopped up streets).

Apparatus and rights of statutory undertakers in sopped up streets

36—(1) Where a street is stopped up under articl@pgBmanent stopping up and restriction of
use of streets and private means of access), atytaly utility whose apparatus is under, in, on,
along or across the street has the same powensghitslin respect of that apparatus, subject to the
provisions of this article, as if this Order had heen made.

(2) Where a street is stopped up under article 16 taytery utility whose apparatus is under,
in, on, over, along or across the street may, arehsonably requested to do so by the undertaker
must—

(@) remove the apparatus and place it or other apmapativided in substitution for it in such
other position as the utility may reasonably deteenand have power to place it; or

(b) provide other apparatus in substitution for thestxg apparatus and place it in such
position as described in sub-paragraph (a).

(3) Subject to the following provisions of this articthe undertaker must pay to any statutory
utility an amount equal to the cost reasonablyiirezliby the utility in or in connection with—
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(@) the execution of the relocation works required égmsequence of the stopping up of the
street; and

(b) the doing of any other work or thing rendered neagsby the execution of the relocation
works.

(4) If in the course of the execution of relocation kgounder paragraph (2)—

(a) apparatus of a better type, of greater capacitpfogreater dimensions is placed in
substitution for existing apparatus; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whizbxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneeéd by the undertaker, or, in default of
agreement, is not determined by arbitration to beessary, then, if it involves cost in the
execution of the relocation works exceeding thattvivould have been involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as the case
may be, the amount which, apart from this paragrajguld be payable to the statutory utility by
virtue of paragraph (3) is to be reduced by thewarhof that excess.

(5) For the purposes of paragraph (4)—

(a) an extension of apparatus to a length greaterttf@length of existing apparatus is not to
be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

(6) An amount which, apart from this paragraph, woudd gayable to a statutory utility in
respect of works by virtue of paragraph (3) (andifregard, where relevant, to paragraph (4))
must, if the works include the placing of apparatusvided in substitution for apparatus placed
more than 7 years and 6 months earlier so as ttercon the utility any financial benefit by
deferment of the time for renewal of the apparatushe ordinary course, be reduced by the
amount which represents that benefit.

(7) Paragraphs (3) to (6) do not apply where the aigbdrdevelopment constitutes major
highway works, major bridge works or major transpworks for the purposes of Part 3 of the
1991 Act, but instead—

(@) the allowable costs of the relocation works arebéodetermined in accordance with
section 85 (sharing of cost of necessary measaofdabpat Act and any regulations for the
time being having effect under that section; and

(b) the allowable costs are to be borne by the undertakd the statutory utility in such
proportions as may be prescribed by any such régota

(8) In this article—
“relocation works” means work executed, or apparanovided, under paragraph (2); and

“statutory utility” means a statutory undertaker fbe purposes of the 1980 Act or a public
communications provider as defined in section 1p&{the Communications Act 20G§(

Recovery of costs of new connections

37—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 35 (statutory anekers) any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expeardittasonably incurred by that person, in

| (@ 2003c.21.
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consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevehof a public sewer but where such a
sewer is removed under article 35, any person wheo i

(@) the owner or occupier of premises the drains ottvitommunicated with that sewer; or
(b) the owner of a private sewer which communicatet tiat sewer,

is entitled to recover from the undertaker compgosain respect of expenditure reasonably
incurred by that person, in consequence of the vamdéor the purpose of making the drain or
sewer belonging to that person communicate with atmer public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tpaatus to which article 36 (apparatus and
rights of statutory undertakers in stopped up &tjem Part 3 of the 1991 Act applies.

(4) In this article—

“public communications provider” has the same meguras in section 151(1) (interpretation
of Chapter 1) of the Communications Act 2003; and

“public utility undertaker” means a gas, water céiieity or sewerage undertaker.

Special category land

38—(1) The special category land is not to vest ia tmdertaker until the undertaker has
acquired the replacement land and the Secretar@tatie (in consultation with the relevant
planning authority) has certified that a satisfagtecheme for the provision of the replacement
land as open space and a satisfactory timetabléhéoimplementation of the scheme has been
received from the undertaker.

(2) On the requirements of paragraph (1) being satisftee special category land is to vest in
the undertaker and be discharged from all rightst$ and incidents to which it was previously
subject.

(3) On the requirements of paragraph (1) being satisfiee rights to be acquired over the
special category (rights) land are to vest in thdeutaker and the special category (rights) land is
to be discharged from all private rights to whithwias previously subject in accordance with
article 28(2) (private rights over land).

(4) On the date on which the replacement land is latdand provided in accordance with the
scheme requirements at paragraph 38(1), the reptaddand is to vest in the person(s) in whom
the special category land was vested immediatefiyréat was vested in the undertaker and is to
be subject to the same rights, trusts and incidetttached to the special category land.

(5) In this article—

“the special category land” means the land numbéréd, 1/1d, 1/2, 2/1e, 2/1g, 2/1h, 2/1i,

2/2c, 215, 2/7h, 2/10, 3/1u, 3/1y, 3/1z, 3/2I, 3/Bt2n, 3/2q, 3/2r, 4/1a, 4/1e, 4/19g, 4/2a, 4/2e,
4/2f, 4129, 4/2h, 4/2i, 412j, 412k, 4/21, 4/2m, A[24/20, 4/2p, 4/14 and 4/15 in the book of
reference and on the special category land plath$caming part of open space which may be
acquired compulsorily under this Order;

“the special category (rights) land” means the lanthbered 1/4b, 2/1b, 2/1c, 2/1f, 2/7a, 2/8,
2/9, 3/1w, 3/1x, 4/1b and 4/1d in the book of refere and on the special category land plans
and forming part of open space over which righty i@ acquired compulsorily under this
Order;

“the replacement land” means the land identifiedwsh and numbered 2/1r, 2/1s, 2/2p, 2/2q,
2/2s, 2/2t, 3/1y, 3/2r, 3/22c, 3/23, 3/24, 3/12R63/3/27, 4/1a, 4/2a, 4/2b, 4/2c, 4/2d, 4/2e,
4/2g, 4/2h, 412}, 4/12m, 4/2n, 4/20, 413, 414, 44/, 4/7a, 4/7b, 4/7c, 4/8, 4/9, 4/10, 4/11, 4/12,
4/13a, 4/14 and 4/15 in the book of reference anthe special category land plans.
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PART 6
OPERATIONS

Felling or lopping of trees and removal of hedgerow

39—(1) The undertaker may fell or lop any tree orushror cut back its roots, within or
overhanging land within the Order limits if it re@sbly believes it to be necessary to do so to
prevent the tree or shrub—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.
(2) In carrying out any activity authorised by paradr&9(1), the undertaker must—
(@) do no unnecessary damage to any tree or shrub;
(b) pay compensation to any person for any loss or daragsing from such activity; and

(c) take steps to avoid a breach of the provisionb@Wildlife and Countryside Act 198&d)(
and the Conservation of Habitats and Species Régusa2017l) or any successor acts
and regulations.

(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of compensation, is to be determined underiPof the 1961 Act.

(4) The undertaker may, for the purposes of carryinghoel authorised development but subject
to paragraph (2), remove any hedgerow within thee®fimits and as shown on the hedgerows
plans that is required to be removed.

(5) In this article “hedgerow” has the same meaningnabe Hedgerows Regulations 198)7(
and includes important hedgerows.

Trees subject to tree preservation orders

40—(1) The undertaker may fell or lop any tree dématiin Schedule 8 (trees subject to tree
preservation orders), cut back its roots or unéterguch other works described in column (2) of
that Schedule relating to the relevant part ofghthorised development described in column (3)
of that Schedule, if the undertaker reasonablyelse§ it to be necessary to do so to prevent the
tree or shrub—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.
(2) In carrying out any activity authorised by paradrép)—

(a) the undertaker must do no unnecessary damage tdreayor shrub and must pay
compensation to any person for any loss or damagjagfrom such activity;

(b) the duty contained in section 206(1) (replaceméiriees) of the 1990 Act is not to apply
although where possible the undertaker is to seeé&place any trees which are removed;
and

(c) the undertaker must consult the relevant plannithaaity prior to that activity taking
place.

(3) The authority given in paragraph (1) constitutedeamed consent under the relevant tree
preservation order.

(8) 1981 c.69.
(b) S.I.2017/1012.
(0 S.1.1997/1160.



(4) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of compensation, is to be determined underiP(determination of questions of disputed
compensation) of the 1961 Act.

PART 7
MISCELLANEOUS AND GENERAL

Application of landlord and tenant law

41—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

so far as any such agreement relates to the texmaich any land which is the subject of a lease
granted by or under that agreement is to be prdvidiethat person’s use.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wihisharticle applies.

(3) No such enactment or rule of law applies in refatio the rights and obligations of the
parties to any lease granted by or under any syigement so as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taeimaination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdaad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Operational land for purposes of the 1990 Act

42.Development consent granted by this Order is ttrdsted as specific planning permission
for the purposes of section 264(3)(a) (cases irchviand is to be treated as operational land for
the purposes of that Act) of the 1990 Act.

Defence to proceedings in respect of statutory nuace

43—(1) Where proceedings are brought under sectig¢h)§8ummary proceedings by person
aggrieved by statutory nuisance) of the EnvironmleRrotection Act 199@J in relation to a
nuisance falling within paragraph (g) or (ga) oftgan 79(1) (statutory nuisances and inspections
therefor) of that Act no order is to be made, andine may be imposed, under section 82(2) of
that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of nois&@mstruction sites), or a consent

| (@ 1990 c.43.
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given under section 61 (prior consent for work onstruction sites), of the Control
of Pollution Act 19744); or

(i) is a consequence of the construction or maintenahtiee authorised development
and that it cannot reasonably be avoided; or

(i) is a consequence of the use of the authorised aaweint and that it cannot
reasonably be avoided.

(2) Section 61(9) (consent for work on constructioe $it include statement that it does not of
itself constitute a defence to proceedings undeticse 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 does apply where the consent relates to the use of
premises by the undertaker for the purposes ofnorcdnnection with the construction or
maintenance of the authorised development.

Protective provisions

44. Schedule 9 (protective provisions) has effect.

Crown Rights

45—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and in particular, nothiin this Order authorises the undertaker or any
licensee—

(@) to take, use, enter upon or in any manner interf@ith any land or rights of any
description—

(i) belonging to Her Majesty in right of the Crown afmming part of The Crown
Estate without the consent in writing of the Cra#state Commissioners;

(i) belonging to Her Majesty in right of the Crown amat forming part of The Crown
Estate without the consent in writing of the goweemt department having the
management of that land;

(iii) belonging to a government department or held isttfar Her Majesty for the
purposes of a government department without thesaunin writing of that
government department; or

(b) to exercise any right under this Order compulsardyacquire an interest in any land
which is Crown Land (as defined in the 2008 Act)ickhis for the time being held
otherwise than by or on behalf of the Crown withtlwe consent in writing of the
appropriate Crown authority (as defined in the 2608.

(2) A consent under paragraph (1) may be given undondity or subject to terms and
conditions; and is deemed to have been given itingrivhere it is sent electronically.

Certification of plans etc.

46—(1) The undertaker must, as soon as practicabde tife making of this Order, submit to
the Secretary of State copies of each of the pkms documents set out in Schedule 10
(documents to be certified) for certification thlagy are true copies of the plans and documents
referred to in this Order.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.
Service of notices

47—(1) A notice or other document required or autsedito be served for the purposes of this
Order may be served—

| (@ 1974 c.40.



(@) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toageaphs (5) to (8) by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 (references to sehyqost) of the Interpretation Act 19@B(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updeagraph (1) is, if that person has given an
address for service, that address, and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice berotocument is required or authorised to
be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakoaabuiry, the notice may be served by—

(a) addressing it to that person by name or by therijgn of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whoriampears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beeslesr sent for the purposes of this Order
is served or sent by electronic transmission tlggiirement is to be taken to be fulfilled only
where—

(a) the recipient of the notice or other document tarbasmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrppanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documentexi or sent by electronic transmission
notifies the sender within 7 days of receipt tihat tecipient requires a paper copy of all or part o
that notice or other document the sender must geoduch a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagjiimen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by etentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpéeified by the person in the notice but
that date must not be less than 7 days after tieeaiawhich the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

(8) 1978 c.30.
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(20) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

Arbitration

48. Except where otherwise expressly provided forhis Order and unless otherwise agreed
between the parties, any difference under any pi@viof this Order (other than a difference
which falls to be determined by the tribunal) mbetreferred to and settled by a single arbitrator
to be agreed between the parties or, failing agee¢nto be appointed on the application of either
party (after giving notice in writing to the otheby the President of the Institution of Civil
Engineers.

Removal of human remains

49—(1) In this article “the specified land” means thed within the Order limits.

(2) Before the undertaker carries out any developmemtasks which will or may disturb any
human remains in the specified land it must rentbese human remains from the specified land,
or cause them to be removed, in accordance witfotlmsving provisions of this article.

(3) Before any such remains are removed from the dpdcidind the undertaker must give
notice of the intended removal describing the dimetiand and stating the general effect of the
following provisions of this article by—

(@) publishing a notice for two successive weeks irw&gpaper circulating in the area of the
authorised development; and

(b) displaying a notice in a conspicuous place on ar teethe specified land.

(4) As soon as reasonably practicable after the fubtipation of a notice under paragraph (3)
the undertaker must send a copy of the noticegadlevant planning authority.

(5) At any time within 56 days after the first publicat of a notice under paragraph (3) any
person who is a personal representative or relatfvany deceased person whose remains are
interred in the specified land may give notice niting to the undertaker of that person’s intention
to undertake the removal of the remains.

(6) Where a person has given notice under paragraptaidl) the remains in question can be
identified, that person may cause such remainste b

(@) removed and re-interred in any burial ground or eteny in which burials may legally
take place; or

(b) removed to, and cremated in, any crematorium,

and that person must, as soon as reasonably @daletiafter such re-interment or cremation,
provide to the undertaker a certificate for thepmse of enabling compliance with paragraph (11).

(7) If the undertaker is not satisfied that any pergosing notice under paragraph (5) is the
personal representative or relative as that perkms to be, or that the remains in question can
be identified, the question must be determinedhenapplication of either party in a summary
manner by the county court, and the court may naakerder specifying who must remove the
remains and as to the payment of the costs ofgpkcation.

(8) The undertaker must pay the reasonable expengesiol/ing and re-interring or cremating
the remains of any deceased person under thiteartic

(9) If—

(a) within the period of 56 days referred to in paragrd5) no notice under that paragraph
has been given to the undertaker in respect ofemgins in the specified land; or

(b) such notice is given and no application is madesupdragraph (7) within 56 days after
the giving of the notice but the person who gaweribtice fails to remove the remains
within a further period of 56 days; or
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(c) within 56 days after any order is made by the cpuwturt under paragraph (7) any
person, other than the undertaker, specified irotter fails to remove the remains; or

(d) itis determined that the remains to which any sumfice relates cannot be identified,

then subject to paragraph (10) the undertaker mamsove the remains and cause them to be re-
interred in such burial ground or cemetery in whimlrials may legally take place as the
undertaker thinks suitable for the purpose; andasas possible, remains from individual graves
are to be re-interred in individual containers whéze to be identifiable by a record prepared with
reference to the original position of burial of tieenains that they contain.

(10)If the undertaker is satisfied that any personmgjvhotice under paragraph (5) is the
personal representative or relative as that peckims to be and that the remains in question can
be identified, but that person does not remover¢heains, the undertaker must comply with any
reasonable request that person may make in refite removal and re-interment or cremation
of the remains.

(11) On the re-interment or cremation of any remainseuticis article—

(a) a certificate of re-interment or cremation is to dmnt to the Registrar General by the
undertaker giving the date of re-interment or criionaand identifying the place from
which the remains were removed and the place irclwhhey were re-interred or
cremated; and

(b) a copy of the certificate of re-interment or creimatand the record mentioned in
paragraph (9) must be sent by the undertaker teetbeant planning authority.

(12) The removal of the remains of any deceased pensderuhis article must be carried out in
accordance with any directions which may be givethe Secretary of State.

(13) Any jurisdiction or function conferred on the coyrburt by this article may be exercised
by the district judge of the court.

(14) Section 25 of the Burial Act 1853)((offence of removal of body from burial groundyed
not apply to a removal carried out in accordandé ttiis article.

Appeals relating to the Control of Pollution Act 194

50—(1) The undertaker may appeal in the event thlatcal authority issues a notice under
section 60 (control of noise on construction sjtes)does not give consent or grants consent but
subject to conditions, under section 61 (prior emtsfor work on construction sites) of the
Control of Pollution Act 1974.

(2) The appeal process is as follows—

(a) any appeal by the undertaker must be made withite®% of the date of the notice of the
decision, or the date by which a decision was du®tmade, as the case may be;

(b) the undertaker must submit the appeal documenttdidine Secretary of State and must
on the same day provide copies of the appeal douatien to the local authority and
affix a notice to a conspicuous object on or néar site of the works which are the
subject of such appeal, which must give detailhefdecision of the local authority and
notice that an appeal has been made together hétladdress within the locality where
the appeal documents may be inspected and detéilthedo manner in which
representations on the appeal may be made;

(c) as soon as is practicable after receiving the dgjmeamentation, the Secretary of State
must appoint a person to consider the appeal éfp@inted person”) and must notify the
appeal parties of the identity of the appointedpey a start date and the address to which
all correspondence for their attention should trg;se

(d) the local authority must submit their written regaetations to the appointed person in
respect of the appeal within 10 business dayseoftart date and must ensure that copies

| (@ 1857c.81.



of their written representations and any other espntations as sent to the appointed
person are sent to each other and to the undertakehe day on which they are
submitted to the appointed person;

(e) the appeal parties must make any counter-submissiothe appointed person within 10
business days of receipt of written representatimuer sub-paragraph (d); and

(f) the appointed person must make a decision andynibtiio the appeal parties, with
reasons, as soon as reasonably practicable.

(3) The appointment of the person under sub-paragrajjb) (may be undertaken by a person
appointed by the Secretary of State for this puepostead of by the Secretary of State.

(4) In the event that the appointed person consides fthither information is necessary to
enable the appointed person to consider the appsalappointed person must as soon as
practicable notify the appeal parties in writingesifying the further information required, the
appeal party from whom the information is sought] the date by which the information is to be
submitted.

(5) Any further information required under sub-paragyrdp) must be provided by the party
from whom the information is sought to the appainperson and to other appeal parties by the
date specified by the appointed person. The apgbipérson must notify the appeal parties of the
revised timetable for the appeal on or before tlegt The revised timetable for the appeal must
require submission of written representations ®ahppointed person within 10 business days of
the agreed date but must otherwise be in accordaitbethe process and time limits set out in
sub-paragraphs 50(2)(c) to 50(2)(e).

(6) On an appeal under this paragraph, the appointsopenay—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thall@uthority (whether the appeal relates
to that part of it or not),

and may deal with the application as if it had besde to the appointed person in the first
instance.

(7) The appointed person may proceed to a decisionnoappeal taking into account such
written representations as have been sent witirrglevant time limits and in the sole discretion
of the appointed person such written representatianhave been sent outside the relevant time
limits.

(8) The appointed person may proceed to a decisiontéeeigh no written representations have
been made within the relevant time limits, if itpgars to the appointed person that there is
sufficient material to enable a decision to be maléhe merits of the case.

(9) The decision of the appointed person on an appdaial and binding on the parties, and a
court may entertain proceedings for questioningdieision only if the proceedings are brought
by a claim for judicial review.

(10) Except where a direction is given under sub-papgi@1) requiring some or all of the
costs of the appointed person to be paid by thal laathority, the reasonable costs of the
appointed person must be met by the undertaker.

(11) The appointed person may give directions as tadtsés of the appeal and as to the parties
by whom such costs are to be paid. In considerihgtler to make any such direction and the
terms on which it is to be made, the appointedgrersust have regard to the relevant Planning
Practice Guidance published by the Department tan@unities and Local Government or such
guidance as may from time to time replace it.

Signed by authority of the Secretary of State f@mEport

Sgned
Title _/ Comment [ERR7]:
_~ | Warning only Low impact [e00120]
‘Date Departmeﬁ@ . The signature date has not yet been
completed

36



SCHEDULE 1 Articles 2, 5 and 6
AUTHORISED DEVELOPMENT

The authorised development is a nationally sigaiftdnfrastructure project as defined in sections
14 and 22 of the 2008 Act, and associated developmithin the meaning of section 115(2) of
the 2008 Act, comprising:

In the administrative area of Derby City Council:

Kingsway

Work No.1 — shown on sheet(s) no.1 of the worksiplbeing the alteration, re-alignment and
grading of the northbound and southbound lanekeAB8 totalling approximately 1.2 kilometres
in length to include —

(@) the construction of a drainage attenuation pond @ipd outfall into Bramble Brook
adjacent to the altered A38 (Work No.1) includingrivate means of access;

(b) the diversion of the existing Bramble Brook andreection into a new section of culvert;

(c) the construction of a flood storage area with pipexdfall return to Bramble Brook
adjacent to the drainage attenuation pond (WorkIX&));

(d) the extension of the existing Bramble Brook culi&s® metres in length;

(e) the extension of the existing Bramble Brook culverta length of 30 metres in a north
westerly direction below the southbound A38 mertje ®wad (Work No. 5) and the
realigned A38 (Work No.1);

(f) the construction of flood storage areas;

(g) the improvement of a non-segregated footway/cy@ekt 80 metres in length on each
side of Lyttelton Street;

(h) the construction of a gantry or similar signage Ssmth of the southbound A38 diverge
slip road (Work No. 4) at chainage 1850m;

(i) the widening of the Brackensdale Avenue east arsd wederbridges;

(j) works to effect the stopping up of part of the wrand exit lanes off Brackensdale
Avenue which connect to the A38;

(k) the construction of a gantry or similar signagetatinage 2080m;

() works to effect the stopping up of the entry andt é&nes of Raleigh Street which
connect to the A38; and

(m) the alteration of part of Brackensdale Avenue igd which connects to the A38.

Work No. 2 — shown on sheet no. 1 of the works plbeing the construction of a northbound
diverge slip road off the A38 570 metres in lentjtht begins at the realigned A38 (Work No. 1)
and connects to the Kingsway West Roundabout (Wark6(a)) to include—

(a) the construction of highway drainage attenuatianfatl and access.
Work No. 3 - shown on sheet no. 1 of the works plbaing the construction of a northbound

merge slip road 550 metres in length off the Kinggw\Vest Roundabout (Work No. 6(a))
connecting into the realigned A38 (Work No. 1)irtclude —

(a) the construction and realignment of a section efflational Cycling Network (No. 68 &
54) and the Regional Route (No. 66) 170 metresngth, as shown on the streets rights
of way and access plan.
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Work No. 4 — shown on sheet no. 1 of the works plaging the construction of a southbound A38
diverge slip road 540 metres in length that begirthe realigned A38 (Work No. 1) and connects
into the Kingsway East Roundabout (Work No. 6(b)).

Work No. 5 — shown on sheet no. 1 of the works plaging the construction of a southbound A38
merge slip road 510 metres in length beginninghatKingsway East Roundabout (Works No.
6(b)) and connecting to the realigned A38 (Work Kp.

Work No. 6 — shown on sheet no. 1 of the works plaaing the alteration, realignment and
grading of the A5111, to include —

@

(b)

(©

(d)
(e)
®

@)

the construction of a roundabout (the Kingsway WRstindabout) connecting to the
northbound diverge slip road (Work No. 2) and tleetttoound merge slip road (Work
No. 3);

the construction of a roundabout (the Kingsway HRstindabout) connecting to the
southbound diverge slip road (Work No. 4) and tbetlsbound merge slip road (Work
No. 5);

the construction of a link road 65 metres in lengtinnecting the Kingsway East
Roundabout and the Kingsway West Roundabout inefutlie construction of an over
bridge;

the construction of 2 controlled crossings in ast ead west bound direction;

the construction, improvement and widening of aistang footway to a non-segregated
footway/cycle track 110 metres in length;

the construction, improvement and widening of aisténg footway to a non-segregated
footway/cycle track 20m in length; and

the construction of a footway/cycle track 300 netia length linking the A5111
Kingsway to Greenwich Drive south and the Natidbgtle Routes

Work No. 7 — shown on sheet no. 1 of the works laging the construction of a link road 220
metres in length connecting the Kingsway East Rabodt (Work No. 6(b)) and Kingsway Park
Close to include —

@
(b)

(©)

the construction of a new junction and footways;

the reconfiguration of the existing junction betwdsgyttelton Street and Kingsway Park
Close; and

the construction, improvement and realignment af #xisting footway/cycle track
approximately 50m in length including a controllzrdssing

Work No. 8 — shown on sheet no. 1 of the works plaging the establishment of environmental
mitigation areas to the west and east of the reetigA38 (Work No. 1) at

@)
(b)

Mackworth Park; and
Kingsway Hospital.

Work No. 9 — shown on sheet no. 1 of the works glaping the diversion of utilities to
accommodate the realignment of the A38, to inctheediversion of:

@)
(b)
(©
(d)
(e)
®

@)
(h)
(i)

an 11KkV electricity cable by 720 metres;
an 11KkV electricity cable by 137 metres;
an 11KkV electricity cable by 115 metres;
an 11KkV electricity cable by 115 metres;
a telecoms cable by 45 metres;

a telecoms cable by 72 metres;

a foul sewer pipe by 33 metres;

a water trunk main by 474 metres;

a water trunk main by 61 metres;
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(i) an 11 kV electricity cable by 61 metres;
(k) a 132 kV electricity cable by 61 metres; and
() agas main by 61 metres.

Markeaton

Work No.10 shown on sheet no. 2 of the works pkamd being the alteration, realignment and
grading of the northbound and southbound laneb@fA38 totalling 1.25 kilometres in length to
include —

(a) the construction of a gantry or similar signage ht¥res south of the A38 northbound
diverge slip road (Work No. 11) at chainage 2310;

(b) the construction of a gantry or similar signage hidires south of the A38 northbound
merge slip road (Work No. 12) at chainage 2890;

(c) the demolition of the existing Markeaton Park fo@fe and the construction of a
replacement footbridge including reconfigured ramapd steps;

(d) the construction of a gantry or similar signagen#fires south of the northbound diverge
slip road connecting to Kedleston Road (Work N9.dt7chainage 3250; and

(e) the construction of a gantry or similar signageni@res north of the A38 northbound
diverge slip road (Work No. 17) at chainage 3375.

Work No. 11 — shown on sheet no. 2 of the worksxpland being the construction of a
northbound diverge slip road 330 metres in lengthifming at the realigned A38 (Work No. 10)
and connecting to Markeaton Junction RoundaboutrkWo. 16(a)), to include —

(@) the construction of a gantry or similar signagen3&res north of the northbound A38
diverge slip road (Work No. 11) at chainage 2500;

(b) works to effect the stopping up of Enfield Roadrgmind exit roads onto the realigned
A38 including a turning head (Work No. 10); and

(c) amendments to the access and egress for the fliatgpn and fast-food site.

Work No. 12 — shown on sheet no. 2 of the worksxpland being the construction of a
northbound merge slip road 255 metres in lengtlinmétgy at the Markeaton Junction Roundabout
(Work No. 16(a)) and connecting to the realigne@® A8/ork No. 10).

Work No. 13 — shown on sheet no. 2 of the worksxpland being the construction of a
southbound diverge slip road 275 metres in lengtirming at the realigned A38 (Work No. 10)
and connecting to Markeaton Junction RoundaboutrkWo. 16(a)), to include —

(@) the construction of a pumping station adjacenth® realigned A38 (Work No. 10) to
include associated drainage works;

(b) apond; and

(c) an access track and footway/cycle track.

Work No. 14 — shown on sheet no. 2 of the worksxpland being the construction of a
southbound merge slip road 280 metres in lengthinbegy at the Markeaton Junction
Roundabout (Work No. 16(a)) and connecting to #adigned A38 (Work No. 10)

Work No. 15 — shown on sheet no. 2 of the workepknd being the construction, improvement
and realignment of the existing cycle Regional Rqio. 66) 1.2 kilometres in length adjacent to
the realigned A38 (Work No. 10).

Work No. 16 — shown on sheet no. 2 of the workepkand being the alteration realignment and
grading of the A52, to include —

(@) the construction of a roundabout (the Markeatorction Roundabout) connecting the
realigned A52 (Work No. 16) with the northbound AG®&erge and merge slip roads
(Work Nos 11 and 12) and the southbound A38 diverge merge slip roads (Work Nos
13 and 14) including the construction of two ovedges;
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(b) the construction of a new junction for access td agress from Markeaton Park 110
metres in length including a roundabout and a garikle bus stop;

(c) the construction and alteration of a private meafraccess to Sutton Close and 253 and
255 Ashbourne Road;

(d) works to the entrance of Markeaton Park and theteoaction of a new emergency only
access from Markeaton Park 20 metres in length;

(e) relocation of approximately 186m in length of treubdary wall to Markeaton Park;
(f) alterations to the access to and egress fromltimg fstation and fast-food site;
(g) alterations to the access to and egress from tRet@d\the Royal School for the Deaf; and
(h) removal and relocation of a mobile phone mast.
Work No. 17 - shown on sheet no. 2 of the workeipland being the realignment and grading of

the A38 northbound diverge slip road 200 metrdsiigth connecting to the realigned A38 (Work
No. 10) to Kedleston Road.

Work No. 18 - shown on sheet no. 2 of the workeipland being the realignment and grading of
the A38 southbound merge slip road 185 metresrigtieconnecting Kedleston Road with the
realigned A38 (Work No. 10).

Work No. 19 — shown on sheet no. 2 of the workepknd being the construction of a temporary
compound area/material storage area.

Work No. 20 — shown on sheet no. 2 of the workeglaeing the establishment of environmental
mitigation areas to the west and east of the neatigh38 (Work No. 10).

Work No. 21 — shown on sheet No. 2 of the worksiplleing the diversion and construction of a
utility corridor housing multiple utility apparatuss specified in this work no., including the
diversion of:

(@) an 11kv cable by 627 metres;

(b) an 11kv cable by 625 metres;

(c) an 11kv cable by 623 metres;

(d) a foul sewer pipe by of 480 metres;

(e) afoul sewer pipe by of 269 metres;

(f) afoul sewer pipe by of 506 metres;

(g) a cadent medium pressure pipe by 654 metres;

(h) a combined sewer pipe by 512 metres;

(i) a mains water pipe by 491 metres;

(j) atelecoms cable by 1146 metres;

(k) atelecoms cable by 785 metres; and

() atelecoms cable by 847 metres.
Work No. 22 — shown on sheet no. 2 of the worksaplaeing the diversion of utilities to
accommodate the realignment of the A38 (Work N9, tidinclude the diversion of:

(@) an 11kV electricity cable by 309 metres;

(b) an 11kV electricity cable by 7 metres;

(c) awater trunk main by 773 metres;

(d) a foul sewer pipe by 308 metres;

(e) afoul sewer pipe by 25 metres;

(f) atelecoms cable by 28 metres;

(g) atelecoms cable by 414 metres; and

(h) atelecoms cable by 17 metres.
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In the administrative area of Derby City Council, Derbyshire County Council and Erewash
Borough Council:

Little Eaton

Work No. 23 — shown on sheet no.3 of the works pkamd being the alteration, re-alignment and
grading of the northbound and southbound lanef®fA38 totalling 1.3 kilometres in length to
include —

(@) works to effect the stopping up and diversion skation of the Breadsall Footpath (No.
7) 100 metres in length as shown on the streelgsrigf way and access plan and works
to effect the stopping up and diversion of a pevaieans of access 100 metres in length;

(b) the alteration and extension of the existing flaoch bridge;

(c) the alteration and extension of the existing rajiWwedge;

(d) the construction of two new bridges over Little @aRoundabout (Work No. 30(a)).
Work No. 24 — shown on sheet no. 3 of the worksgland being the construction of a

northbound diverge slip road 215 metres in lengthifming at the realigned A38 (Work No. 23)
and connecting to Little Eaton Roundabout (Work Bl@(a)).

Work No. 25 — shown on sheet no.3 of the works kamd being the construction of a northbound
merge slip road 380 metres in length beginningitiieLEaton Roundabout (Work No. 30(a)) and
connecting to the realigned A38 (Work No. 23).

Work No. 26 — shown on sheet no. 3 of the worksgland being the construction of a
southbound diverge slip road 540 metres in lengtirming at the realigned A38 (Work No. 23)
and connecting to Little Eaton Roundabout (Work Bl&(a)), to include —

(a) the alteration and extension of an existing cul¢@8 metres in length;

(b) the alteration and extension of an existing cuh290 metres in length under the
realigned A38 (Work No. 23);

(c) the diversion of the existing Dam Brook watercouoye340 metres connecting to the
culvert beneath the A61 (Alfreton Road);

(d) works to effect the stopping up and diversion seation of the Breadsall Foot Path (No.
3) for a distance of 405 metres as shown on teetstrights of way and access plan;

(e) the construction of two drainage attenuation poad piped outfall into Dam Brook
including the construction of a private accesh#dttenuation ponds;

(f) ecology mitigation including ponds;
(g) the construction of a segregated left lane to té#; And
(h) aflood alleviation channel including environmentatigation measures.
Work No. 27 — shown on sheet no. 3 of the worksgland being the construction of a

southbound merge slip road 280 metres in lengtinbeyy at the Little Eaton Roundabout (Work
No. 30(a)) and connecting to the realigned A38 (\\do. 23).

Work No. 28 — shown on sheet no.3 of the works pkamd being the works to stop up Ford Lane,
to include —

(a) the construction of a turning head.
Work No. 29 — shown on sheet no.3 of the works pkamd being works to alter Ford Lane Bridge.
Work No. 30 — shown on sheet No. 3 of the worksipland being the alteration, realignment and
grading of the A61 (Alfreton Road), to include —

(a) the alteration of a roundabout (Little Eaton Rolal#) connecting the realigned A61
(Work No. 30) with the northbound A38 diverge andrge slip roads (Works Nos 24
and 25) the southbound A38 merge slip roads (Wdltis 26 and 27) the realigned
B6179 (Work No. 30(b)) and Ford Lane (Work No. 3D(c
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(b) the realignment and grading of the B6179 to contwtiittle Eaton Roundabout (Work
No. 30(a));

(c) the realignment and grading of Ford Lane to conmeth Little Eaton Roundabout
(Work No. 30(a));

(d) the construction and diversion of the existing biagl Cycle Network Route No. 54
around Little Eaton Roundabout (Work No. 30(a)) rexting to the B6179 for 340
metres; and

(e) works to effect the stopping up and relocationhaf private means of access adjacent to
the realigned Alfreton Road.
Work No 31 — shown on sheet no. 3 of the workspkamd being the construction of a flood plain
compensation area from the River Derwent adjaeetite existing A38 including access; and
(a) the diversion of a foul sewer by approximately 2détres in length.

Work No 32 — shown on sheet no. 3 of the works gkamd being the erection and accommodation
of a temporary works compound.

Work No 33 — shown on sheet no. 3 of the works gpkamd being the realignment of Ford Lane
and reconfiguration of the junction with Lambourrive.

Work No. 34 — shown on sheet no. 3 of the worksxpland being the reconfiguration of the
junction between the A6 Duffield Road and Ford Lane

Work No. 35 — shown on sheet no. 3 of the worksplaeing the diversion of utilities to
accommodate the realignment of the A38, to inctheediversion of:

(@) an 11kV electricity cable by 106 metres;

(b) an 11kV electricity cable by 409 metres;

(c) awater trunk main by 326 metres;

(d) awater trunk main by 332 metres;

(e) afoul sewer pipe by 521 metres;

(f) a cadent medium pressure gas pipe by 192 metres;

(g) atelecoms cable by 84 metres;

(h) atelecoms cable by 221 metres;

(i) acombined sewer pipe by 86 metres; and

(i) an 11 kV electricity cable by 211 metres.

Work No. 36 — shown on sheets nos 1, 2, 3 and thefworks plans being the installation of
advanced directional signage, safety barriers aadcéated equipment.

Work No. 37 — shown on sheet no. 3 of the workeplaeing the establishment of environmental
mitigation areas to the north of the realigned AB&rk No. 10).

In connection with the construction of any of thegarks, further development within the Order
limits consisting of—

(a) alteration to the layout of any street permanemtliemporarily, including but not limited
to increasing or reducing the width of the carnagg of the street by reducing or
increasing the width of any kerb, footpath, footyweycle track or verge within the street;
and altering the level of any such kerb, footpfahtway, cycle track or verge;

(b) works required for the strengthening, improvemargintenance or reconstruction of any
street;

(c) refurbishment works to any existing bridge;
(d) the strengthening, alteration or demolition of atrycture;

(e) ramps, means of access including private meangagsa, public rights of way, cycle
tracks and crossing facilities;
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(f) embankments, viaducts, aprons, abutments, shaftsdétions, retaining walls, barriers,
pumping stations, parapets, drainage, outfallghdi, wing walls, highway lighting,
fencing and culverts;

(g) street works, including breaking up or opening wgiraet, or any sewer, drain or tunnel
under it; tunnelling or boring under a street;

(h) works to place, alter, remove or maintain streehifure or apparatus in a street, or
apparatus in other land, including mains, sewaesnd, pipes, cables, ducts and lights;

(i) works to alter the course of or otherwise interfefth a watercourse, including private
water supplies;

(i) landscaping, noise bunds and barriers, works assaocivith the provision of ecological
mitigation and other works to mitigate any adversfects of the construction,
maintenance or operation of the authorised devetopm

(k) works for the benefit or protection of land affettey the authorised development;

(I) site preparation works, site clearance (includiecing, vegetation removal, demolition
of existing structures, earthworks (including sstilipping and storage, site levelling),
remediation of contamination;

(m) the felling of trees;

(n) working sites, storage areas, temporary vehicl&ipgr construction fencing, perimeter
enclosure, security fencing, construction-relatediildings, temporary worker
accommodation facilities, welfare facilities, camstion lighting, haulage roads and
other buildings, machinery, apparatus, works amyeniences; and

(o) the provision of other works including pavement kgprkerbing and paved areas works,
signing, signals, gantries, road markings worlaffirt management measures including
temporary roads and such other works as are assooith the construction of the
authorised development.

SCHEDULE 2 Article 5
REQUIREMENTS

PART 1
REQUIREMENTS

Interpretation

1. In this Schedule—
“CEMP” means the construction environmental managemlan;

“contaminated land” has the same meaning as thiahdn section 78A of the Environmental
Protection Act 1990;

“core hours” means the working hours of 7:30 to008Monday to Friday excluding Bank
Holidays and 8:00 to 13:00 on Saturdays;

“County Archaeologist” means the individual nometdhr appointed as such by the relevant
planning authority;

“Ecological Clerk of Works” means the individualpagnted as such by the undertaker;

“HEMP” means the handover environmental managenmdsm, being the CEMP to be
developed towards the end of the construction ef dbthorised development which is to
contain—

(@) the environmental information needed for the futora@intenance and operation of the
authorised development;
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(b) the long-term commitments to aftercare, monitoang maintenance activities relating to
the environmental features and mitigation meastivas will be required to ensure the
continued long-term effectiveness of the environtalemitigation measures as set out in
the OEMP and the prevention of unexpected envirotahémpacts during the operation
of the authorised development; and

(c) a record of the consents, commitments and permissiesulting from liaison with
statutory bodies;

“preliminary works” means the works set out in &Hl.1 of the outline environmental

management plan and for the purposes of thesereaagints the preliminary works are a part
and where any requirement allows discharge for r&, jpisscharge may be sought for the
preliminary works only;

“protected species” means species which are sutgjgmtotection under the laws of England
or which are European protected species.

Time limits

2.The authorised development must not commence kh@n the expiration of 5 years
beginning with the date on which this Order conms force.

Construction Environmental Management Plan

3—(1) No part of the authorised development is tmeence until a CEMP for that part has
been prepared in consultation with the relevammiteg authority, the local highway authority and
the Environment Agency and submitted to and apmtavevriting by the Secretary of State.

(2) The CEMP must—

(@) be substantially in accordance with the outlineiremmental management plan certified
under article 46 (certification of plans etc.);

(b) contain a record of all the sensitive environmefgatures that have the potential to be
affected by the construction of the proposed deraknt;

(c) incorporate the measures referred to in the enwviestial statement as being incorporated
in the CEMP;

(d) require adherence to the core hours, except for—

(i) night time closures for Markeaton footbridge demnmhi and installation of a new
footbridge;

(ii) junction and slip road tie-in works to existing mgays;
(i) installation of bridge decks;
(iv) installation of sign gantries;
(v) installation of temporary and permanent line mag&in
(vi) overnight traffic management measures, as agrethdivé local highway authority;
(vii) works associated with traffic management and sighahges; and
(viii) any emergency works.
Provided that written notification of the exteriming and duration of each activity is given to
relevant local authorities in advance of any wdheat are to be undertaken outside of core hours,

except for any emergency works, which are to béiedtto the relevant local authorities as soon
as is practicable.

Any other work carried out outside the core houramy extension to the core hours will only be
permitted if there has been prior written agreen@nthe relevant environmental health officer
provided that the activity does not result in malhr new or materially worse environmental
effects as reported in the environmental statement.

(3) The authorised development must be constructeddordance with the approved CEMP.
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(4) Prior to completion of construction the undertakél prepare a HEMP in consultation with
the relevant planning authority, the local highwaythority and the Environment Agency and
submit it to the Secretary of State for its writsgyproval.

(5) Upon completion of construction of the authoriseevelopment the CEMP must be
converted into the HEMP as approved under sub-papag4).

(6) The authorised development must be operated anttaimad in accordance with the HEMP
approved under sub-paragraph (5).

Details of consultation

4—(1) With respect to any requirement which requitetails to be submitted to the Secretary
of State for approval under this Schedule followoansultation with another party, the details
submitted must be accompanied by a summary reptiih@ out the consultation undertaken by
the undertaker to inform the details submitted tedundertaker’s response to that consultation.

(2) At the time of submission to the Secretary of Statepproval, the undertaker must provide
a copy of the summary report referred to under mragraph (1) to the relevant consultees
referred to in the requirement in relation to whagproval is being sought from the Secretary of
State.

(3) The undertaker must ensure that any consultatisporeses are reflected in the details
submitted to the Secretary of State for approvaleunthis Schedule, but only where it is
appropriate, reasonable and feasible to do smdahkto account considerations including, but not
limited to, cost and engineering practicality.

(4) Where the consultation responses are not refléstdt details submitted to the Secretary of
State for approval, the undertaker must state & dbmmary report referred to under sub-
paragraph (1) the reasons why the consultatiororesgs have not been reflected in the submitted
details.

Landscaping

5—(1) No part of the authorised development othanttihe preliminary works is to commence
until a written landscaping scheme for that pag been submitted to and approved in writing by
the Secretary of State following consultation witie relevant planning authority and the local
highway authority.

(2) No part of the authorised development, is to comreeuntil an arboricultural walkover
survey and tree survey for that part, taking dugam to the guidance in British Standard
5837:2012, have been undertaken to identify anyifségnt constraints posed by trees.

(3) The landscaping scheme prepared under sub-paradtaphust be based on the outline
environmental management plan and the resultseoktiiveys undertaken under sub-paragraph

2).
(4) The landscaping scheme prepared under sub-para@irpptust include details of hard and
soft landscaping works, including—

(a) location, number, species, size and planting den$iany proposed planting;

(b) cultivation, importing of materials and other opemas to ensure plant establishment;
(c) proposed finished ground levels;

(d) hard surfacing materials;

(e) details of existing trees to be retained, with roees for their protection during the
construction period; and

(f) implementation timetables for all landscaping works

Implementation and maintenance of landscaping

6—(1) All landscaping works must be carried out at@dance with the landscaping scheme
approved under Requirement 5.

45



(2) All landscaping works must be carried out to a seable standard in accordance with the
relevant recommendations of appropriate Britishn@sads or other recognised codes of good
practice.

(3) Any tree or shrub planted as part of the landseapaiheme that, within a period of 5 years
after planting, is removed, dies or becomes, indpimion of the relevant planning authority,
seriously damaged or diseased, must be replacéideirirst available planting season with a
specimen of the same species and size as thatallygplanted.

Fencing

7.Any permanent and temporary fencing and other meznenclosure for the authorised
development must be constructed and installed sordance with the Manual of Contract
Documents for Highway Works except where any depeast from that manual are agreed in
writing by the Secretary of State in connectiorhviite authorised development.

Land and groundwater contamination

8—(1) No part of the authorised development is tone®nce until a contamination risk
assessment has been produced for that part whichrislude details of—

(a) any existing sources of contamination within thel@rimits that may be affected by the
carrying out of the authorised development;

(b) any reasonably required protective measures torenthat the carrying out of the
authorised development does not make worse anysalgenditions or risks associated
with such existing sources of contamination; and

(c) appropriate remediation strategies and mitigatioeasares to address any historic
contamination which is shown to be having signiicaunacceptable effects on the
environment within the context of the proposed gork

and the assessment has been submitted to and e@piowriting by the Secretary of State
following consultation with the Environment Agency.

(2) The steps and measures that are identified assagder the purposes of carrying out the
authorised development in the assessment referi@dsuib-paragraph (1) must be implemented as
part of the authorised development.

(3)In the event that contaminated material which was previously identified in the
environmental statement, including impacted grouatdwy is found at any time when carrying out
the authorised development, the undertaker museaaanstruction of the authorised development
in the vicinity of that contamination and must regbimmediately in writing to the Secretary of
State, the Environment Agency and the relevantritgnauthority, and in agreement with the
Environment Agency and the relevant planning aitharndertake a risk assessment of the
contamination, and sub-paragraphs (4) and (5)apitly.

(4) Where the undertaker determines that remediationeisessary, a written scheme and
programme for the remedial measures to be takeander the land fit for its intended purpose
must be prepared submitted to and approved inngritly the Secretary of State following
consultation with the Environment Agency and tHevant planning authority.

(5) Remedial measures must be carried out in accordaitic¢he approved scheme.

Archaeology

9—(1) No part of the authorised development is tme@nce until for that part a scheme for
the investigation and mitigation of areas of archagical interest, reflecting the mitigation
measures included in chapter 6 of the environmesitibment, with provision for sub-written
schemes of investigation for each area and eackepfevaluation or detailed excavation or
watching brief), has been prepared in consultaticth the relevant planning authority, agreed
with the County Archaeologist and submitted to apdroved in writing by the Secretary of State.
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(2) The authorised development must be carried outcgtordance with the archaeological
framework strategy and sub-written schemes of iiyaon referred to in sub-paragraph (1)
unless otherwise agreed in writing by the Secret&State.

(3) A programme of archaeological reporting, post eatiam and publication required as part
of the archaeological framework strategy and sultemr schemes of investigation referred to in
sub-paragraph (1) must be agreed with the Counthaologist and implemented within a
timescale agreed with the County Archaeologist dadosited with the Historic Environment
Record of the relevant planning authority withinotwears of the date of completion of the
authorised development or such other period asheaggreed in writing by the relevant planning
authority.

(4) Any archaeological remains not previously identifighich are revealed when carrying out
the authorised development must be—

(a) retained in situ and reported to the County Archagist as soon as reasonably
practicable; and

(b) subject to appropriate mitigation as set out inalshaeological framework strategy and
mitigation agreed with the County Archaeologist.

(5) No construction operations are to take place wittdrmetres of the remains referred to in
sub-paragraph (4) for a period of 14 days fromdhte the remains are reported to the County
Archaeologist under sub-paragraph (4) unless oikeragreed in writing by the Secretary of
State.

(6) On completion of the authorised development, slétabsources and provisions for long
term storage of the archaeological archive wilagesed with the County Archaeologist.

Protected species

10—(1) In the event that any protected species whiehe not previously identified in the
environmental statement or nesting birds are foatnany time when carrying out the authorised
development the undertaker must cease construgiimks near their location and report it
immediately to the Ecological Clerk of Works.

(2) The undertaker must prepare a written scheme éoptbtection and mitigation measures for
any protected species that were not previousltifieshin the environmental statement or nesting
birds found when carrying out the authorised dgwualent in consultation with Natural England.
Where nesting birds are identified works shouldseaaithin 10 metres of the nest until birds have
fledged and the nest is no longer in use.

(3) The undertaker must implement the written schenepgred under sub-paragraph (2)
immediately and construction in the area specifiethe written scheme must not recommence
until any necessary licences are obtained to emaitigation measures to be implemented.

Traffic management

11—(1) No part of the authorised development otheanttthe preliminary works is to
commence until a traffic management plan for thestoiction of the authorised development
substantially in accordance with the traffic mamaget plan (application document reference 7.4)
has been submitted to and approved in writing leySkcretary of State following consultation
with the local highway authority.

(2) The authorised development must be constructedcéordance with the approved traffic
management plan.

Detailed design

12—(1) The authorised development must be designetdktail and carried out so that it is
compatible with the preliminary scheme design shannthe works plans and the engineering
section drawings, unless otherwise agreed in wgithy the Secretary of State following
consultation with the relevant planning authorityldocal highway authority on matters related to
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their functions and provided that the SecretanGtaite is satisfied that any amendments to the
works plans and the engineering section drawings/sty departures from the preliminary design
would not give rise to any materially new or maillyi worse adverse environmental effects in
comparison with those reported in the environmestitement.

(2) Where amended details are approved by the SecrefaBgate under sub-paragraph (1),
those details are deemed to be substituted forctineesponding works plans or engineering
section drawings and the undertaker must make thoemded details available in electronic form
for inspection by members of the public.

Surface and foul water drainage

13—(1) No part of the authorised development otheanttthe preliminary works is to
commence until written details of the surface aadl fwater drainage system, reflecting the
mitigation measures in the CEMP and in chapter flth® environmental statement, including
means of pollution control, have been submittechtw approved in writing, by the Secretary of
State following consultation with the relevant piarg authority and the local highway authority.

(2) The drainage system must be constructed in accoedaith the approved details referred to
in sub-paragraph (1) unless otherwise agreed itingriby the Secretary of State following
consultation with the relevant planning authoritglahe local highway authority.

(3) The surface and foul water drainage system mustomstructed in accordance with the
approved details referred to in sub-paragraphrid)smbsequently maintained.

Flood compensation and storage

14—(1) No part of the authorised development at &ifflaton is to commence until a detailed
floodplain compensation scheme for that part ha tsabmitted to and approved in writing by
the Secretary of State, following consultation vitie Environment Agency.

(2) No part of the authorised development at Kingsveaoi commence until a detailed flood
storage scheme for that part has been submittethidoapproved in writing by the Secretary of
State, following consultation with the relevantrpiang authority.

(3) The scheme prepared under sub-paragraph (1) mustider suitable floodplain
compensation for any flood waters that would beldised by the authorised development in the 1
in 100 year event including 50% allowance for clienehange.

(4) The scheme prepared under sub-paragraph (2) mogtersuitable flood storage for any
flood waters that would be displaced by the ausisatidevelopment in the 1 in 100 year event
including a 40% allowance for climate change.

(5) The schemes must be fully implemented as approvedabsequently maintained.

Noise Mitigation

15—(1) No part of the authorised development is tmg@nce until written details of proposed
noise mitigation in respect of the use and opematibthat part of the authorised development
have been submitted to and approved in writingheySecretary of State, following consultation
with the relevant planning authority.

(2) The written details referred to in sub-paragraph rflust either reflect the mitigation
measures included in the environmental statemeshttea noise barriers must be provided in the
locations shown on the environmental mitigationnfgy or, where the mitigation proposed
materially differs from the mitigation identifiesh ithe environmental statement, the undertaker
must provide evidence with the written details sitted that the mitigation proposed would not
give rise to any materially new or materially woestverse environmental effects in comparison
with those reported in the environmental statement.

(3) The noise mitigation must be constructed in acawrdavith the approved details referred to
in sub-paragraph (1) and must be retained thereafte
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Highway lighting

16—(1) No part of the authorised development is tme®nce until a written scheme of the
proposed highway lighting to be provided for thattpof the authorised development has been
submitted to and approved in writing by the Secyetd State, following consultation with the
relevant planning authority and (in the case ofppsed lighting for any highway for which the
undertaker is not, or will not be following implemation of article 16, the highway authority) the
local highway authority.

(2) The standard of the highway lighting to be providadthe scheme referred to in sub-
paragraph (1) must either reflect the standard ke highway lighting included in the
environmental statement or, where the standarchefhighway lighting proposed materially
differs from the standard of the highway lightirdemtified in the environmental statement, the
undertaker must provide evidence with the writtelesne submitted for approval that the
standard of the highway lighting proposed would gige rise to any materially new or materially
worse adverse environmental effects in comparisgh those reported in the environmental
statement. The standard of the highway lighting trerecompass the specification, level of
provision, light spillage, intensity and brightnedghe highway lighting.

(3) The authorised development must be carried outéordance with the scheme approved
under sub-paragraph (1).

(4) Nothing in this requirement restricts the lightiofjthe authorised development during its
construction or where temporarily required for niairance.

Approvals and amendments to approved details

17. With respect to any requirement which requiresathignorised development to be carried out
in accordance with the details approved under $uilsedule, the approved details are taken to
include any amendments that may subsequently bewagapor agreed in writing by the Secretary
of State.

PART 2
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Applications made under requirements

18—(1) Where an application has been made to theefwyr of State for any consent,
agreement or approval required by a requiremectu@ng agreement or approval in respect of
part of a requirement) included in this Order, Becretary of State must give notice to the
undertaker of the decision on the application withiperiod of 8 weeks beginning with—

(a) the day immediately following that on which the Bgation is received by the Secretary
of State;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 19; or

(c) such longer period as may be agreed between ttiegpar

(2) Subject to sub-paragraph (3), in the event thatStheretary of State does not determine an
application within the period set out in sub-paagdr (1), the Secretary of State is taken to have
granted all parts of the application (without argndition or qualification) at the end of that
period.

(3) Where—

(@) an application has been made to the Secretaryaié $r any consent, agreement or
approval required by a requirement included in @ider;
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(b) the Secretary of State does not determine suchicafiph within the period set out in
sub-paragraph (1); and

(c) the application is accompanied by a report refetoeh paragraph 4 stating that, in the
view of a body required to be consulted by the umadter under the requirement in
question, the subject matter of the applicatiolikidy to give rise to any materially new
or materially worse environmental effects in conguar with those reported in the
environmental statement,

then the application is taken to have been refisethe Secretary of State at the end of that
period.

Further information

19—(1) In relation to any part of an application madweder this Schedule, the Secretary of
State has the right to request such further inftiomafrom the undertaker as is necessary to
enable the Secretary of State to consider the cgtjah.

(2) In the event that the Secretary of State consisiecd further information to be necessary,
the Secretary of State must, within 21 business ddyreceipt of the application, notify the
undertaker in writing specifying the further infaatron required and (if applicable) to which part
of the application it relates. In the event th& 8ecretary of State does not give such notifinatio
within this 21 day period the Secretary of Statedéemed to have sufficient information to
consider the application and is not subsequentiylehto request further information without the
prior agreement of the undertaker.

(3) Where further information is requested under thlisagraph in relation to part only of an
application, that part is treated as separate ftmremainder of the application for the purposes
of calculating the time periods referred to in gaaph 18 and in this paragraph.

(4) In this paragraph, “business day” means a day dti@r Saturday or Sunday which is not
Christmas Day, Good Friday or a bank holiday ursgetion 1 (bank holidays) of the Banking and
Financial Dealings Act 1974).

Register of requirements

20—(1) The undertaker must, as soon as practicablewiong the making of this Order,
establish and maintain in an electronic form suédbr inspection by members of the public a
register of those requirements contained in Padf this Schedule that provide for further
approvals to be given by the Secretary of State.

(2) The register must set out in relation to each sagairement the status of the requirement,
in terms of whether any approval to be given by $leeretary of State has been applied for or
given, providing an electronic link to any documeahtaining any approved details.

(3) The register must be maintained by the undertakeraf period of 3 years following
completion of the authorised development.

Anticipatory steps towards compliance with any reqirement

21.If before this Order came into force the undentakeany other person took any steps that
were intended to be steps towards compliance vaghpaovision of Part 1 of this Schedule, those
steps may be taken into account for the purposietrmining compliance with that provision if
they would have been valid steps for that purp@skthey been taken after this Order came into
force.

| (@ 1971c.80.



SCHEDULE 3 Articles 14 and 18

CLASSIFICATION OF ROADS, ETC.

PART 1
TRUNK ROADS

@

Area

@) *
Length of road

Kingsway

Derby City Council

A38 northbound carriageway between point A and ti®jras shown
on Sheet 1 (Kingsway junction) of the classificataf roads plans,
comprising of 1200 metres.

Derby City Council

A38 northbound diverge slip road onto Kingsway WRstindabout
between point C and point D, as shown on Sheeirigévay
junction) of the classification of roads plans, @oising of 588
metres.

Derby City Council

A38 northbound merge slip road onto the A38 nortiriab
carriageway between point E and point F, as show@teet 1
(Kingsway junction) of the classification of rogalans, comprising
of 302 metres.

Derby City Council

A38 southbound carriageway between point G andt pbias shown
on Sheet 1 (Kingsway junction) of the classificataf roads plans,
comprising of 1200 metres.

Derby City Council

A38 southbound diverge slip road onto Kingsway Rasindabout
between point | and J, as shown on Sheet 1 (Kingfuetion) of
the classification of roads plans, comprising db Bietres.

Derby City Council

A38 southbound merge slip road onto the A38 southdo
carriageway between point K and point L, as showShbeet 1
(Kingsway junction) of the classification of rogolans, comprising
of 528 metres.

Derby City Council

Reference M

Kingsway West Roundabout from point R to point Blsaown on
Sheet 1 (Kingsway junction) of the classificatidmaads plans,
comprising of 118 metres.

Derby City Council

Kingsway West Roundabout junction Overbridge lioad between
points N and R and points O and Q, as shown ont3hgéngsway
junction) of the classification of roads plans, @ising of 70 metres|

Derby City Council

Reference P

Kingsway East Roundabout circulatory carriagewaynprising 208
metres, as shown on Sheet 1 (Kingsway junctiothetlassification
of roads plans.

Markeaton

Derby City Council

A38 northbound carriageway road between point B8 @wint CC, as
shown on Sheet 2 (Markeaton junction) of the cfasdion of roads
plans, comprising of 1234 metres.

Derby City Council

A38 southbound carriageway road between point Bfpamt QQ, as
shown on Sheet 2 (Markeaton junction) of the cfasdion of roads
plans, comprising of 1239 metres.

Derby City Council

A38 northbound diverge slip road onto Markeatorcfiom
roundabout between point DD and point EE, as shmw8heet 2
(Markeaton junction) of the classification of rogaans, comprising
372 metres.

Derby City Council

A38 northbound diverge slip road onto the A38 nootimd
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carriageway between point JJ and point KK, as shanv8heet 2
(Markeaton junction) of the classification of rogilans, comprising
275 metres.

Derby City Council

A38 northbound diverge slip road onto KedlestondRlioatween point
LL and point MM, as shown on Sheet 2 (Markeatorcfiom) of the
classification of roads plans, comprising 225 nwetre

Derby City Council

A38 southbound merge slip road from Kedleston Rw#d the A38
southbound carriageway between point NN and po®t & shown
on Sheet 2 (Markeaton junction) of the classifmaibf roads plans,
comprising 207 metres.

Derby City Council

A38 southbound diverge slip road onto Markeatorciom
roundabout between point RR and point SS, as sloov8heet 2
(Markeaton junction) of the classification of rogilans, comprising
307 metres.

Derby City Council

A38 southbound merge slip road onto the A38 southdo
carriageway between point XX and point YY, as sh@nrSheet 2
(Markeaton junction) of the classification of rogalans, comprising
286 metres.

Little Eaton

Derbyshire County
Council

A38 northbound carriageway road between point Z& @oint Al, as
shown on Sheet 3 (Little Eaton junction) of thesslfication of roads
plans, comprising of 1267 metres.

Derbyshire County
Council

A38 southbound carriageway road between point Kilpaint L1, as
shown on Sheet 3 (Little Eaton junction) of thesslfication of roads
plans, comprising of 1300 metres.

Derbyshire County
Council

A38 northbound diverge slip road onto Little Eajonction
roundabout between point B1 and point C1, as shmw@heet 3
(Little Eaton junction) of the classification ofads plans, comprising
441 metres.

Derbyshire County
Council

A38 northbound merge slip road onto the A38 nortirtab
carriageway from Little Eaton junction roundaboetveeen point 11
and point J1, as shown on Sheet 3 (Little Eatontjan) of the
classification of roads plans, comprising 340 nwetre

Derbyshire County
Council

A38 southbound diverge slip road onto Little Egjtamction
roundabout between point M1 and N1, as shown oetShé.ittle
Eaton junction) of the classification of roads glatomprising 524
metres.

Derbyshire County
Council

A38 southbound diverge slip road onto the A61 Atfreroad
between point O1 and P1, as shown on Sheet 3g(E#ton junction)
of the classification of roads plans, comprising 2getres.

Derbyshire County
Council

A38 southbound merge slip road onto the A38 southdo
carriageway from Little Eaton junction roundaboatween point V1
and point W1, as shown on Sheet 3 (Little Eatowctjon) of the

classification of roads plans, comprising 426 nwetre

PART 2
DE-TRUNKED ROADS
0 ) <|- - - { Formatted Table
Area Length of road
Markeaton
Reference Al
Derby City Council The whole length of the circulatory carriageway\arkeaton

junction as shown on Sheet 4 (Markeaton junctidhe
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classification of roads plans, comprising 206 ngetre

Little Eaton

Derbyshire County
Council

Reference B1
The whole length of the circulatory carriagewayldttie Eaton
junction as shown on Sheet 5 (Little Eaton jundtiofithe

classification of roads plans, comprising 230 ngetre

PART 3
CLASSIFIED ROADS
(1) (2) - - - { Formatted Table
Area Length of road
Kingsway
A511 Kingsway Road carriageway between point T\drachd point
Derby City Council U on Sheet 1 (Kingsway junction) of the classifigatof roads plans,
comprising 182 metres.
Markeaton
A52 Ashbourne Road carriageway between points ER-Hhand
Derby City Council points Il and GG on Sheet 2 (Markeaton junctionjhef classification
of roads plans, comprising 264 metres.
Reference TT
. . Markeaton roundabout circulatory carriageway, cosmpg 210
Derby City Council metres, as shown on Sheet 2 (Mgrkeato?l jun():/'[ioti)g:&?assiﬁcation
of roads plans.
A52 Ashbourne Road carriageway between points Ui\ahand
Derby City Council point WW on Sheet 2 (Markeaton junction) of thesslfication of
roads plans, comprising 87 metres.
Little Eaton
. B6179 Alfreton Road northbound carriageway betwgants F1 and
Derbys_hlre County H1 and point G1 on Sheet 3 (Little Eato% jungtiohb\r,:{:m
Council e —
classification of roads plans, comprising 49 metres
Reference Q1
Derbyshire County Little Eaton Roundabout circulatory carriagewaynpoising 348
Council metres, as shown on Sheet 3 (Little Eaton junctidnfe
classification of roads plans.
Derbyshire County A6_1 Alfreton Road sou_thbound ca_lrriag_eway petyveeintml and
Council point S1 on S_h_eet 3 (Little Eaton junction) cldssation of roads
plans, comprising 106 metres.
Derbyshire County A6_1 Alfreton Road nort_hbound cqrriaggway b_etv_vgeinmbl and
Council point U1 on S_h_eet 3 (Little Eaton junction) claisifion of roads
plans, comprising 106 metres.
PART 4
UNCLASSIFIED ROADS
(1) (2) - { Formatted Table
Area Length of road
Kingsway
Kingsway park close link road between points W ¥rahd point X,
Derby City Council as shown on Sheet 1 (Kingsway junction) of thesifiasition of roads
plans, comprising 224 metres.
Derby City Council Kingsway park close road between point Z and patas shown
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on Sheet 1 (Kingsway junction) of the classificataf roads plans,
comprising 27 metres.

Markeaton
Markeaton park access road between point X1 amtt ¥di, as shown
Derby City Council on Sheet 2 (Markeaton junction) of the classifmaif roads plans,
comprising 94 metres.
Reference Z1
. . Markeaton park access circulatory carriagewayhaws/s on Sheet 2
Derby City Council (Markeaton junction) of the classification of rogilans, comprising
58 metres.
Little Eaton

Derbyshire County
Council

Ford lane between point D1 and point E1, as shan8teeet 3 (Little
Eaton junction) of the classification of roads glatomprising 24

metres.

PART 5
SPEED LIMITS
(€ @ (©) <
Area Road name, number and length Foeed limit
Kingsway
A38 northbound carriageway starting at the point
74 metres south of the tip of the nosing of the AB8
northbound diverge slip road at Kingsway junctipn
Derby City Council to the point 172 metres north of the tip of the National speed
nosing of the A38 northbound diverge slip road atimit
Kingsway junction for a total distance of 246
metres, as shown on Sheet 1 (Kingsway junction)
of the speed limit plans.
A38 northbound carriageway starting at the point
172 metres north of the tip of the nosing of the
A38 northbound diverge slip road at Kingsway
Derby City Council junction to the point 254 metres north of the tip p 50 miles per
the nosing of the A38 northbound merge slip roadhour
at Kingsway junction for total distance of 954
metres, as shown on Sheet 1 (Kingsway junction)
permanent speed limit plans.
A38 northbound diverge slip road starting from the
diverge with A38 northbound carriageway to the
. . point where it meets new Kingsway West National speed
Derby City Council Roundabout for a total distance of 588 metres, adimit
shown on Sheet 1 (Kingsway junction) of the
speed limit plans.
A38 northbound merge slip road starting from the
new Kingsway West Roundabout to the point
. . where it merges with A38 northbound carriageway0 miles per
Derby City Council for a total distance of 302 metres, as shown on | hour
Sheet 1 (Kingsway junction) permanent of the
speed limit.
A38 southbound carriageway starting at the point
Derby City Council 328 metres north of the tip of the nosing of the | 50 miles per
A38 southbound diverge slip road at Kingsway | hour

junction to the point 69 metres north of the tip o
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the nosing of the A38 southbound merge slip ro
at Kingsway junction for a total distance of 954

metres, as shown on Sheet 1 (Kingsway junctio
of the speed limit plans.

ad

n)

Derby City Council

A38 southbound carriageway starting at the poi
69 metres north of the tip of the nosing of the A
southbound merge slip road at Kingsway junctig
to the point 178 metres south of the tip of the
nosing of the A38 southbound merge slip road 3
Kingsway junction a total distance of 247m, as
shown on Sheet 1 (Kingsway junction permane
of the speed limit plans.

Nt
38
n
National speed
atlimit

nt)

Derby City Council

A38 southbound diverge slip road starting from

diverge with A38 southbound carriageway to the

point where it meets the Kingsway East
Roundabout for a total distance of 315 metres,
shown on Sheet 1 (Kingsway junction) of the
speed limit plans.

the
50 miles per
agour

Derby City Council

A38 southbound merge slip road starting from

Kingsway East Roundabout to the point where i
merges with A38 southbound carriageway for a
total distance of 528 metres, as shown on Shee
(Kingsway junction) of the speed limit plans.

i National speed
A Hmlt

Derby City Council

From the Kingsway East Roundabout the entire
length of Kingsway Overbridge link road

(eastbound and westhound) including Kingsway
West Roundabout, a total distance of 348 metre
as shown on Sheet 1 (Kingsway junction) of the
speed limit plans.

40 miles per
shour

Derby City Council

A38 new Kingsway East Roundabout, the wholg
length of the circulatory carriageway for a total
distance of 208 metres, as shown on Sheet 1
(Kingsway junction) of the speed limit plans.

A

40 miles per
hour

Derby City Council

A5111 Kingsway eastbound carriageway startin
at A38 new Kingsway East Roundabout to the
point 182 metres east of the new Kingsway Eas
Roundabout a total distance of 182 metres, as
shown on Sheet 1 (Kingsway junction) of the
speed limit plans.

g

t 40 miles per
hour

Derby City Council

A5111 Kingsway westbound carriageway startir]
at the point 182 metres east of A38 new Kings
East Roundabout to where it meets new Kings
East Roundabout for a total distance of 182 me
as shown on Sheet 1 (Kingsway junction) of the
speed limit plans.

g
ay

240 miles per
résur

Derby City Council

Kingsway Park Close link road (northbound and
southbound) starting at the new Kingsway East
Roundabout to the point 224 metres north west
the new Kingsway East Roundabout for a total
distance of 224 metres, as shown on Sheet 1
(Kingsway junction) of the speed limit plans.

080 miles per
hour

Derby City Council

Kingsway park close starting at the junction with
Kingsway Park Close Link road to the point 27
metres east of the junction, for a total distarfce g
27 metres as shown on Sheet 1 (Kingsway
junction) of the speed limit plans.

30 miles per
hour
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Markeaton

Derby City Council

A38 northbound carriageway starting at the poir
260 metres south of the tip of the nosing of the

A38 northbound diverge slip road at Markeaton
junction to the point 430 metres north of the tip

the nosing of the A38 northbound merge slip ro
at Markeaton junction for a total distance of 123
metres, as shown on Sheet 2 (Markeaton juncti
of the speed limit plans.

=3

D50 miles per
adhour

A
DN)

Derby City Council

A38 southbound carriageway starting at the poi
398 metres north of the A38 southbound diverg
slip road at Markeaton junction to the point 357
metres south of the A38 southbound merge slip
road at Markeaton junction for a total distance g
1239 metres, as shown on Sheet 2 (Markeaton
junction) of the speed limit plans. .

Nt

132

50 miles per

fhour

Derby City Council

A38 northbound diverge slip road starting from {
diverge with A38 northbound carriageway to the
point where it meets Markeaton junction
roundabout for a total distance of 372 metres, a
shown on Sheet 2 (Markeaton junction) of the
speed limit plans.

he

30 miles per
shour

Derby City Council

A38 northbound merge slip road starting at the
point 194 metres south of the tip of the nosing g
the A38 northbound merge slip road to the poin
where it merges with the A38 northbound
carriageway for a total distance of 275 metres, &
shown on Sheet 2 (Markeaton junction) of the
speed limit plans.

f

50 miles per

hour
AS

Derby City Council

A38 southbound diverge slip road starting from

diverge with A38 southbound carriageway to the

point where it meets the A38 Markeaton junctio
roundabout for a total distance of 307 metres, a
shown on Sheet 2 (Markeaton junction) of the
speed limit plans.

the
n 50 miles per
shour

Derby City Council

A38 southbound merge slip road starting from
Markeaton junction roundabout to the point whe
it merges with A38 southbound carriageway for
total distance of 286 metres, as shown on Shee
(Markeaton junction) of the speed limit plans.

"%0 miles per

taEOUI’

Derby City Council

A38 Markeaton junction, for the whole length of
the circulatory carriageway for a total distance g
210 metres, as shown on Sheet 2 (Markeaton
junction) of the speed limit plans.

f 30 miles per
hour

Derby City Council

A52 Ashbourne Road westhound carriageway
starting from Markeaton junction roundabout (w
side) to the point 232 metres west of the
Markeaton junction roundabout for a total distan

of 232 metres, as shown on Sheet 2 (Markeaton

junction) of the speed limit plans.

est
30 miles per
caour

Derby City Council

A52 Ashbourne Road eastbound carriageway
starting from a point 232 metres west of the
Markeaton junction roundabout (west side) alon

g30 miles per

its length to the point 194 metres south of thefip hour

the nosing of the A38 northbound merge slip ro
for a total distance of 255 metres, as shown on

ad
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Sheet 2 (Markeaton junction) of the speed limit
plans.

Derby City Council

A52 Ashbourne road westbound carriageway
starting at a point 87 metres east of the Markea
junction roundabout (east side) along its length
the point where it joins the A38 Markeaton
junction for a total distance of 87 metres, as shq
on Sheet 2 (Markeaton junction) of the speed li
plans.

on

t030 miles per
hour
W

nit

Derby City Council

A52 Ashbourne road eastbound carriageway
starting at a Markeaton junction roundabout (ea
side) to the point 87 metres east of the Markeat
junction for a total distance of 87 metres as sho
on Sheet 2 (Markeaton junction) of the speed lir
plans.

st

080 miles per
whour

nit

Derby City Council

Entire length of the new access road startingeat
A52 Ashbourne Road into Markeaton park
including the roundabout for a total distance o 2
metres, as shown on Sheet 2 (Markeaton juncti
of the speed limit plans.

th

0 miles per
[ hour
DN

Derby City Council

A38 northbound diverge slip road starting from {
diverge with the A38 northbound carriageway
along its length to the point where it merge with
Kedleston Road junction for a total distance of 2
metres, as shown on Sheet 2 (Markeaton juncti
of the speed limit plans.

he

50 miles per
Xours
DN)

Derby City Council

A38 southbound merge slip road starting from
Kedleston Road along its length to the point wh
it merge with the A38 northbound carriageway f
a total distance of 207 metres, as shown on Shé
(Markeaton junction) of the speed limit plans.

eI .
3§0 miles per

oy

Little Eaton

Derbyshire County
Council

A38 northbound carriageway starting at a point
231 metres west of the tip of the nosing of the A
northbound diverge slip road at Little Eaton
junction to a point 341 metres north of the tip of
the nosing of the A38 northbound merge slip ro
at Little Eaton junction for a total distance 0®6¥2
metres, as shown on Sheet 3 (Little Eaton junct
of the speed limit plans.

38

National speed
adimit

on)

Derbyshire County
Council

A38 southbound carriageway starting at a point
280 metres north of the tip of the nosing of the
A38 southbound diverge slip road to a point 185
metres west of the tip of the nosing of the A38
southbound merge slip road at Little Eaton
junction for a total distance of 1300 metres, as
shown on Sheet 3 (Little Eaton junction) of the
speed limit plans.

National speed
limit

Derbyshire County
Council

A38 northbound diverge slip road starting from {
diverge with A38 northbound carriageway to the
point where it meets Little Eaton junction
roundabout for a total distance of 441 metres, a
shown on Sheet 3 (Little Eaton junction) of the
speed limit plans.

he

National speed
slimit

Derbyshire County
Council

A38 northbound merge slip road starting from
Little Eaton junction roundabout to the point

National speed
limit
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where it merges with the A38 northbound
carriageway for a total distance of 340 metres, &
shown on Sheet 3 (Little Eaton junction) of the
speed limit plans.

AS

Derbyshire County
Council

A38 southbound diverge slip road starting from

diverge with A38 southbound carriageway to the

point where it meets the Little Eaton junction
roundabout, a total distance of 524 metres, as
shown on Sheet 3 (Little Eaton junction) of the
speed limit plans.

the
National speed
limit

Derbyshire County
Council

A38 southbound merge slip road starting from
Little Eaton junction roundabout to the point
where it merges with A38 southbound carriagev
for a total distance of 426 metres, as shown on
Sheet 3 (Little Eaton junction) of the speed limit
plans.

/dyational speed
limit

Derbyshire County
Council

A38 southbound link road starting from diverge
with A38 southbound diverge slip road to the pg
where it meets A61 Alfreton Road southbound
carriageway for a total distance of 260 metres, &
shown on Sheet 3 (Little Eaton junction) of the
speed limit plans.

int
National speed
adimit

Derbyshire County
Council

A38 Little Eaton junction for the whole length of
the circulatory carriageway, a total distance & 3
metres, as shown on Sheet 3 (Little Eaton junct
of the speed limit plans.

460 miles per
amjur

Derbyshire County
Council

A61 Alfreton Road (northbound and southboung
starting at Little Eaton Roundabout to a point 10
metres south of the Little Eaton Roundabout for
total distance of 106 metres, as shown on Shee
(Little Eaton junction) of the speed limit plans.

)

660 miles per

taaour

Derbyshire County
Council

B6179 Alfreton Road (northbound and
southbound) starting at Little Eaton Roundabou
a point 49 metres north of the Little Eaton junati
roundabout for a total distance of 49 metres, as
shown on Sheet 3 (Little Eaton junction) of the
speed limit plans.

to
040 miles per
hour

Derbyshire County
Council

Ford Lane starting at Little Eaton Roundabout to a

point 24 metres west of the Little Eaton
Roundabout for a total distance of 24 metres, a
shown on Sheet 3 (Little Eaton junction) of the

| 30 miles per
" hour

speed limit plans.

PART 6
TRAFFIC REGULATION MEASURES (CLEARWAYS AND PROHIBIIDNS)

@ @ (©) *
Area Road name, number and length Measures
Kingsway

A38 northbound carriageway

From point A to point K on Sheet 1 :
Derby City Council (Kingsway junction) of the traffic Clearway (to_ include verges

: and hard strips)

regulations measures plans, for a

total distance of 1200 metres.
Derby City Council A38 northbound diverge slip road | Clearway (to include verges
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onto Kingsway West Roundabout
From point C to point D on Sheet 1
(Kingsway junction) of the traffic
regulations measures plans, for a
total distance of 588 metres.

and hard strips)

Derby City Council

A38 northbound merge slip road
onto the A38 northbound
carriageway

From point J to point B on Sheet 1
(Kingsway junction) of the traffic
regulations measures plans, for a
total distance of 302 metres.

Clearway (to include verges
and hard strips)

Derby City Council

Kingsway West Roundabout
From point E to point F on Sheet 1
(Kingsway junction) of the traffic
regulations plans, for a total distan
of 208 metres.

Clearway (to include verges
and hard strips)

Derby City Council

A38 southbound carriageway
From point N to point M on Sheet
(Kingsway junction) of the traffic
regulations measures plans, for a
total distance of 1200 metres.

LClearway (to include verges
and hard strips)

Derby City Council

A38 southbound diverge slip road
onto the Kingsway East Roundabag
From point L to point O on Sheet 1
(Kingsway junction) of the traffic
regulations measures plans, for a
total distance of 315 metres.

ut
Clearway (to include verges
and hard strips)

Derby City Council

A38 southbound merge slip road
onto the A38 southbound
carriageway

From point P to point Q on
(Kingsway junction) of the traffic
regulations measures plans, for a
total distance of 528 metres.

Clearway (to include verges
and hard strips)

Derby City Council

Reference AB

Kingsway East Roundabout

For the whole length of the
circulatory carriageway around
Kingsway West Roundabout, a
length of 208 metres, as shown on
Sheet 1 (Kingsway junction) of the|
traffic regulations measures plans,

Clearway (to include verges
and hard strips)

Derby City Council

Kingsway junction Overbridge Link
Road

From points E and F to points G al
H on Sheet 1 (Kingsway junction)
of the traffic regulations measures
plans, for a total distance of 70
metres.

]Q:Iearway (to include verges
and hard strips)

Derby City Council

Kingsway Park close link Road
From points V and Y and points W|
and X on Sheet 1 (Kingsway
junction) of the traffic regulations

(Prohibition and Restriction o
waiting)
(No waiting) (At Any Time)

measures plans, for a total distanc

e
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of 190 metres.

Derby City Council

Reference A

Cherry Tree close to the junction
with A5111 Kingsway road
westbound carriageway, as shown
on Sheet 1 (Kingsway junction) of
the traffic regulations measures
plans.

Prohibition (No right turn)

Derby City Council

Reference N
The whole length of the circulatory

carriageway on Markeaton junction

as shown on Sheet 2 (Markeaton
junction) of the traffic regulations
measures plans, for a total distanc
of 206 metres.

Clearway(to include verges
and hard strips)

e

Markeaton

Derby City Council

A38 northbound carriageway
From point A and B on Sheet 2
(Markeaton junction) of the traffic
regulations measures plans, for a
total distance of 1234 metres.

Clearway (to include verges
and hard strips)

Derby City Council

A38 northbound diverge slip road
onto Markeaton junction roundabo,
From point C to point D on Sheet 2
(Markeaton junction) of the traffic
regulations measures plans, for a
total distance of 372 metres.

ut
Clearway (to include verges
and hard strips)

Derby City Council

A38 northbound merge slip road
onto the A38 northbound
carriageway from point O to point
for a distance of 275 metres, as
shown on Sheet 2 (Markeaton
junction) of the traffic regulations
measures plans.

D
Clearway (to include verges
and hard strips)

Derby City Council

A38 southbound carriageway from
point S to point T for a total distan
of 1239 metres, as shown on Shee
(Markeaton junction) of the traffic
regulations measures plans.

te(élearway (to include verges
and hard strips)

Derby City Council

A38 southbound diverge slip road
onto Markeaton junction roundabo,
from point W to point X, for a total
distance of 307 metres, as shown
Sheet 2 (Markeaton junction) of th
traffic regulations measures plans,

ut
Clearway (to include verges
poand hard strips)

D

Derby City Council

A38 southbound merge slip road
onto A38 southbound carriageway|
from point AC to point AD for a
total distance of 286 metres, as
shown on Sheet 2 (Markeaton
junction) of the traffic regulations
measures plans.

Clearway (to include verges
and hard strips)

Little Eaton

Derbyshire County
Council

A38 northbound carriageway from
point A to point B for a total
distance of 1267 metres, as show

Clearway (to include verges
and hard strips)
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PART 7
REVOCATIONS & VARIATIONS OF EXISTING TRAFFIC REGULAION
ORDERS
|| 1) | 3 | 4 *| - {Formatted Table

on Sheet 3 (Little Eaton junction) @
the traffic regulations measures
plans.

Derbyshire County
Council

Reference E

The entire length of Little Eaton
circulatory carriageway, a distance
of 348 metres, as shown on Sheet
(Little Eaton junction) of the traffic
regulations measures plans.

Clearway (to include verges
3nd hard strips)

Derbyshire County
Council

A38 northbound diverge slip road
onto Little Eaton junction
roundabout from point C to point O
for a total distance of 441 metres,
shown on Sheet 3 (Little Eaton
junction) of the traffic regulations
measures plans.

aClearway (to include verges
2nd hard strips)

Derbyshire County
Council

A38 northbound merge slip road
onto the A38 northbound
carriageway from point | to point J
a total distance of 340 metres, as
shown on Sheet 3 (Little Eaton
junction) of the traffic regulations
measures plans.

Clearway (to include verges
and hard strips)

Derbyshire County
Council

A38 southbound carriageway from
point K to point L, for a total
distance of 1300 metres, as shown
on Sheet 3 (Little Eaton junction) @
the traffic regulations measures
plans.

Clearway (to include verges
fand hard strips)

Derbyshire County
Council

A38 southbound diverge slip road
onto Little Eaton junction
roundabout from point M to point
N, a total distance of 524 metres, &
shown on Sheet 3 (Little Eaton
junction) of the traffic regulations
measures plans.

iSClearway (to include verges
and hard strips)

Derbyshire County
Council

A38 southbound diverge slip road
onto the A61 southbound
carriageway from point O to point
P, a total distance of 260 metres, 3
shown on Sheet 3 (Little Eaton
junction) of the traffic regulations
measures plans.

lSClearway (to include verges
and hard strips)

Derbyshire County
Council

A38 southbound merge slip road
onto A38 southbound carriageway
from point U to point V, a total
distance of 426 metres, as shown
Sheet 3 (Little Eaton junction) of th

Clearway (to include verges
poand hard strips)
e

traffic regulations measures plans,
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Area Road name, number | Title of Order Revocations or
and length variations
Kingsway
A38 northbound
carriageway into The A38 Trunk Road
Kingsway junction (Between A50 Derby
from point AO1 to Southern bypass and| Clearway order to be
Derby City Council point BO1 shown on | M1 junction 28, varied to remove the
Sheet 1 (Kingsway Derbyshire) and the | existing clearway over
junction) of the traffic | A516 Trunk Road (24| this length.
regulations measures| Hours Clearway)
plans, a total distancel Order 2006 No. 2706
of 566 metres.
Reference CO1
The entire length of | The A38 Trunk Road
Kingsway circulatory | (Between A50 Derby | Clearway order to be
carriageway a total Southern bypass and| varied to remove the
. : distance of 495 metresML1 junction 28, existing clearway ovef
Derby City Council as shown on Sheet 1| Derbyshire) and the | the existing
(Kingsway junction) | A56 Trunk Road (24 | circulatory
of the traffic Hours Clearway) carriageway.
regulations measures| Order 2006 No. 2706
plans.
Kingsway junction
gg‘;?htt?oeuﬁgS The A38 Trunk Road
carriageway from (Between A50 Derby
. . Southern bypass and| Clearway order to be
point DO1 to point . . :
Derby City Council EO01 shown on Sheet 1M1 Junct_lon 28, va_ne_d to remove the
(Kingsway junction) Derbyshire) and the exlstlng clearway ove
; A516 Trunk Road (24| this length.
of the traffic
regulations measures Hours Clearway)
. Order 2006 No. 2706
plans, a total distance
of 491 metres.
A38 southbound
carriageway onto The A38 Trunk Road
Kingsway junction (Between A50 Derby
from point FO1 and | Southern bypass and| Clearway order to be
Derby City Council point GO1 shown on | M1 junction 28, varied to remove the
Sheet 1 (Kingsway Derbyshire) and the | existing clearway over
junction) of the traffic | A516 Trunk Road (24| this length.
regulations measures| Hours Clearway)
plans, a total distancel Order 2006 No. 2706
of 475 metres.
Kingsway junction
ggfﬁhtgguﬁ?f The A38 Trunk Road
carriageway from (Between A50 Derby
. . Southern bypass and| Clearway order to be
point LO1 and point . . :
Derby City Council MO1 shown on Sheet M1 junction 28, va_ne_d to remove the
1 (Kingsway junction) Derbyshire) and the | existing clearway ove
- A516 Trunk Road (24| this length.
of the traffic
regulations measures Hours Clearway)
. Order 2006 No. 2706
plans, a total distance
of 549 metres.
Derby City Council A5111 Kingsway Derby City Council Order to be varied
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eastbound from point
R to point S shown or
Sheet 1 (Kingsway
junction) of the traffic
regulations measures
plans, a total distance
of 180 metres.

(Prohibition and
Restriction of
Waiting)

No Waiting at Any
Time

(Varying the length of
the A5111 Kingsway
eastbound
carriageway to which
the order applies to
accord with the
realigned A5111
Kingsway. (H24, H25
and H26) (803)

A5111 Kingsway
westbound from point
T to point U shown on
Sheet 1 (Kingsway

Derby City Council
(Prohibition and
Restriction of

Order to be varied
(Varying the length of
the A5111 Kingsway
westbound
carriageway to which

Derby City Council junction) of the traffic | Waiting) the order applies to
regulations measures| No Waiting at Any accord with the
plans, a total distancel Time realigned A5111
of 180 metres. Kingsway. (H24, H25

and H26) (803)
K‘“QSW"?‘V Park Clc_)se Derby City Council
from point Z to Point L
(Prohibition and
AA shown on Sheet ! Restriction of waiting) .
Derbv Citv Council (Kingsway junction) NO StoDD Rural Order to be varied
y iy of the traffic (No stopping) (Rura over this length.
regulations measures C_Iearway) (.At Any
plans, a total distance Time) (Carriageway
of 60 metres. only)
Reference CO1
Kingsway roundabout
Circulatory
carriageway for the | The A38 Trunk Road
whole length of the | (A50 to A61, Order to be amended
circulatory Derbyshire) and the | to remove 40mph

Derby City Council carriageway around | A516 Trunk Road (40 spe_ed limit over the
Kingsway junction miles per hour speed| entire length of
shown on Sheet 1 limit and circulatory
(Kingsway junction) | derestriction) Order | carriageway.
of the traffic 2006 No. 2707
regulations measures
plans, a total distance
of 487 metres.

Kingsway junction
gg:?htt?:uﬁgS The A38 Trunk Road
carriageway from (ASO o A61'
. . Derbyshire) and the | Order to be amended
point DO1 to point A516 Trunk Road (40| to remove existing

Derby City Council EO1 shown on Sheet 1 i h d| 20mph speed limit
(Kingsway junction) Ir_nl es pgr our spee ph' FI) h
of the traffic imit and over this length.
regulations measures derestriction) Order

) 2006 No. 2707
plans, a total distance
of 491 metres.
A38 southbound The A38 Trunk Road Order to be amended
carriageway into (A50 to A61, to remove existing
Derby City Council Kingsway junction Derbyshire) and the

from point FO1 and

point GO1 shown on

A516 Trunk Road (40
miles per hour speed

40mph speed limit
over this length.
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Sheet 1 (Kingsway

junction) of the traffic
regulations measures
plans, a total distance
of 475 metres.

limit and
derestriction) Order
2006 No. 2707

A5111 Kingsway
eastbound
carriageway from
point HO1 to point 101
shown on Sheet 1

Derby City Council

Order to be varied to
remove the existing

Derby City Council (Kingsway junction) (Speed Order) ... | 40mph speed limit
of the traffic (40mph Speed Limit) over this length.
regulations measures
plans, a total distance
of 30 metres.

A5111 Kingsway

westbound

carriageway from

point JO1 to point KO1 Derby City Council Order to be va_rie_d to
. . shown on Sheet 1 remove the existing

Derby City Council ) X . (Speed Order) o
(Kingsway junction) ... | 40mph speed limit
of the traffic (40mph Speed Limit) over this length.
regulations measures
plans, a total distance
of 30 metres.

Markeaton
A38 northbound
carriageway on to The A38 Trunk Road
Markeaton junction | (Between A50 Derby
from Point AO1 and | Southern bypass and| Clearway order to be

Derby City Council point CO1 shown on | M1 junction 28, varied to remove the
Sheet 2 (Markeaton | Derbyshire) and the | existing clearway ove
junction) of the traffic | A516 Trunk Road (24| this length.
regulations measures| Hours Clearway)
plans, a total distancel Order 2006 No. 2706
of 510 metres.

Reference D01

The entire length of | The A38 Trunk Road

Markeaton circulatory| (Between A50 Derby

carriageway a total | Southern bypass and| Clearway order to be
. : distance of 206 metresM1 junction 28, varied to remove the

Derby City Council as shown on Sheet 2| Derbyshire) and the | existing clearway ovef
(Markeaton junction) | A516 Trunk Road (24 this length.
of the traffic Hours Clearway)
regulations measures| Order 2006 No. 2706
plans.

Markeaton junction

into the A38 The A38 Trunk Road

northbound (Between A50 Derby

carriageway from Southern bypass and| Clearway order to be
Derby City Council point EO1 and point | M1 junction 28, varied to remove the

GO01 shown on Sheet
(Markeaton junction)
of the traffic
regulations measures

plans, a total distance

?Derbyshire) and the

A516 Trunk Road (24
Hours Clearway)
Order 2006 No. 2706

existing clearway ove
this length.
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of 500 metres.

Derby City Council

A38 southbound
carriageway into
Markeaton junction
from point KO1 and
point 101 shown on
Sheet 2 (Markeaton
junction) of the traffic
regulations measures
plans, a total distance
of 494 metres.

The A38 Trunk Road
(Between A50 Derby
Southern bypass and
M1 junction 28,
Derbyshire) and the
A516 Trunk Road (24
Hours Clearway)
Order 2006 No. 2706

Clearway order to be
varied to remove the

existing clearway ove
this length.

Derby City Council

Markeaton junction
into the A38
southbound
carriageway from
point JO1 and point
LO1 shown on Sheet ?
(Markeaton junction)
of the traffic
regulations measures
plans, a total distance
of 510 metres.

The A38 Trunk Road
(Between A50 Derby
Southern bypass and

L, M1 junction 28,

I Derbyshire) and the
A516 Trunk Road (24
Hours Clearway)
Order 2006 No. 2706

Clearway order to be
varied to remove the
existing clearway ove
this length.

Derby City Council

A38 northbound
carriageway diverge
slip road onto the
Kedleston Road from
point Q01 to point
RO1 shown on Sheet
(Markeaton junction)
of the traffic
regulations measures
plans, a total distance
of 180m.

The A38 Trunk Road
(Between A50 Derby
Southern bypass and
M1 junction 28,
Derbyshire) and the
A516 Trunk Road (24
Hours Clearway)
Order 2006 No. 2706

2

Clearway order to be
varied to remove the
existing clearway ove
this length.

Derby City Council

A38 southbound
merge slip road from
Kedleston Road from
point SO1 to point TO1
shown on Sheet 2
(Markeaton junction)
of the traffic
regulations measures
plans, a total distance
of 197metres.

The A38 Trunk Road
(Between A50 Derby
Southern bypass and
M1 junction 28,
Derbyshire) and the
A516 Trunk Road (24
Hours Clearway)
Order 2006 No. 2706

Clearway order to be
varied to remove the
existing clearway ovef
this length.

Derby City Council

A38 northbound
carriageway onto
Markeaton junction
from Point AO1 and
point CO1 shown on
Sheet 2 (Markeaton
junction) of the traffic
regulations measures
plans, a total distance
of 510 metres.

The A38 Trunk Road
(A50 to A61,
Derbyshire) and the
A516 Trunk Road (40
miles per hour speed
limit and
derestriction) Order
2006 No. 2707

Order to be amended
to remove existing
40mph speed limit
over this length.

Derby City Council

Reference D01
The whole length of

The A38 Trunk Road
(A50 to A61,

the circulatory

Derbyshire) and the

Order to be amended
to cover realigned
circulatory

6
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carriageway on
Markeaton junction ag
shown on Sheet 2
(Markeaton junction)
of the traffic
regulations measures
plans, a total distance
of 206 metres.

A516 Trunk Road (40
miles per hour speed
limit and
derestriction) Order
2006 No. 2707

carriageway 40mph
speed limit over the
length.

Markeaton junction
into the A38
northbound
carriageway from
point EO1 and point

The A38 Trunk Road
(A50 to A61,
Derbyshire) and the
A516 Trunk Road (40

Order to be amended
to remove existing

Derby City Council GO1 shown on Sheet 2miles per hour speed| 40mph speed limit
g}/lg]rg??;?ﬁryunctlon) limit and over this length.
. derestriction) Order
regulations measures 2006 No. 2707
plans, a total distance ’
of 500 metres.
A38 southbound
carriageway into The A38 Trunk Road
Markeaton junction | (A50 to A61,
from point KO1 and | Derbyshire) and the | Order to be amended
. . point 101 shown on | A516 Trunk Road (40| to remove existing
Derby City Council Sheet 2 (Markeaton | miles per hour speed| 40mph speed limit
junction) of the traffic | limit and over this length.
regulations measures| derestriction) Order
plans, a total distancel 2006 No. 2707
of 494 metres.
Markeaton junction
into the A38 The A38 Trunk Road
southbound (A50 to A61
sz?‘?gzvgmrogm Derbyshire) and the | Order to be amended
. . p P L, A516 Trunk Road (40| to remove existing
Derby City Council I(_I\a;rigc;\?é)nnqﬂnitri]gﬁ; T miles per hour speed | 40mph speed limit
of the trafﬁcJ limit and over this length.
. derestriction) Order
regulations measures 2006 No. 2707
plans, a total distance ’
of 510 metres.
A52 Ashbourne Road
from points F and G .
and points AE and AR Order to b? ¥ar|ed to
shown on Sheet 2 Derby City Council remove existing
D . . . ; 40mph speed limit to
erby City Council (Markeaton junction) | (Speed order) 30mph speed limit
of the traffic (40mph speed limit) | 10 iis length. (C6)
regulations measures (5003)
plans, a total distance
of 204 metres.
A52 Ashbourne Road
(westbound) from
gﬁg%E:nngﬁgggtzl Clearway extents to
Derby City Council Clearway be varied along the

(Markeaton junction)
of the traffic
regulations measures

plans, a total distance

length.

6
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of 70 metres.

A52 Ashbourne Road
(eastbound) from
point H and point J
shown on Sheet 2

Clearway extents to

Derby City Council (Markeaton junction) | Clearway be varied along the
of the traffic length.
regulations measures
plans, a total distance
of 90 metres.
Order to be varied
A52 Ashbourne Road (Varying the length of
eastbound) | Derby City Council | A52 Ashbourne Road
rom point Z and poin (Prohibition and eastbound an
Y shown on Sheet 2 Restriction of westbound
Derby City Council (Markeaton junction) - carriageway to which
) Waiting) :
of the traffic - the order applied to
regulations measures E.NO waiting (at any accord with the
plans, a total distance ime)) realigned A52
of 80 metres. Ashbourne Road)
(108) (H20, 120) (202
Order to be varied
A52 Ashbourne Road (Varying the length of
(westbound) from Derby Ci : A52 Ashbourne Road
: . y City Council
point AA and point (Prohibition and eastbound and
AB shown on Sheet 2 Restriction of westbound
Derby City Council (Markeaton junction) - carriageway to which
) Waiting) -
of the traffic . the order applied to
regulations measures E.NO waiting (at any accord with the
plans, a total distance ime)) realigned A52
of 80 metres. Ashbourne Road)
(108) (H20, 120) (202
Reference 1
Enfield Road diverge
from the A38
northbound _ o
Derby City Council carriageway, as shown7.5T_W_e|ght limit Order to be varied.
on Sheet 2 restriction
(Markeaton junction)
of the traffic
regulations measures
plans.
Reference 2
An extent of 10
metres from A38
northbound
carriageway with the
Derby City Council | junction Enfield Road| No Entry Order to be revoked.
as shown on Sheet 2
(Markeaton junction)
of the traffic
regulations measures
plans.
Reference 3 . - Order to be varied to
Derby City Council | A52 Ashbourne Road 7.5T Weight limit move weight limit

restriction

eastbound diverge

restriction to point Z.
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from the existing
Markeaton
roundabout as shown
on Sheet 2
(Markeaton junction)
of the traffic
regulations measures
plans.

Derby City Council

Reference 4
Queensway access td
private properties,
from A52 Ashbourne
Road eastbound
carriageway as showr
on Sheet 2
(Markeaton junction)
of the traffic
regulations measures
plans, a total distance
of 300 metres.

Derby City Council
(Prohibitions of
driving of motor

and 2) (Moving
Vehicle Restrictions)
(Principal Order)

vehicles exemptions 1

Order to be revoked t
remove existing
moving vehicle
restriction principal
order over this length
(H20, 119 and 120)
(5103)

Derby City Council

Reference 5

Exit Road from
Markeaton Park on to|
the A52 Ashbourne
Road eastbound
carriageway as showr
on Sheet 2
(Markeaton junction)
of the traffic
regulations measures
plans.

No Entry

Order to be revoked.

Little Eaton

Derbyshire County
Council

A38 northbound
carriageway into Little
Eaton junction from
point AO1 and point
BO1 shown on Sheet
(Little Eaton junction)
of the traffic
regulations measures
plans, a total distance
of 468 metres.

The A38 Trunk Road
(Between A50 Derby
Southern bypass and
BM1 junction 28,

Derbyshire) and the
A516 Trunk Road (24
Hours Clearway)
Order 2006 No. 2706

Clearway order to be
varied to remove the
existing clearway ovef
this length.

Derbyshire County
Council

Reference CO1

A38 Little Eaton
junction circulatory
carriageway, the
entire length of the
circulatory
carriageway a total
distance of 230 metre
as shown on Sheet 3
(Little Eaton junction)
of the traffic
regulations measures
plans.

The A38 Trunk Road
(Between A50 Derby
Southern bypass and
M1 junction 28,
SDerbyshire) and the

A516 Trunk Road (24
Hours Clearway)
Order 2006 No. 2706

Clearway order to be
varied to remove the

existing clearway ove
this length.

Derbyshire County

Little Eaton junction

The A38 Trunk Road

Clearway order to be
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Council

into the A38
northbound
carriageway from
point DO1 and point
EO01 shown on Sheet
(Little Eaton junction)
of the traffic
regulations measures
plans, a total distance
of 660 metres.

(Between A50 Derby
Southern bypass and
M1 junction 28,
Derbyshire) and the
BA516 Trunk Road (24
Hours Clearway)
Order 2006 No. 2706

varied to remove the
existing clearway ovef
this length.

Derbyshire County
Council

A38 southbound
carriageway into Little
Eaton roundabout
from point HO1 and
point 101 shown on
Sheet 3 (Little Eaton
junction) of the traffic
regulations measures
plans, a total distance
of 680 metres.

The A38 Trunk Road
(Between A50 Derby
Southern bypass and
M1 junction 28,
Derbyshire) and the
A516 Trunk Road (24
Hours Clearway)
Order 2006 No. 2706

Clearway order to be
varied to remove the

existing clearway ove
this length.

Derbyshire County
Council

A38 southbound
diverge slip road to
A61 southbound
carriageway from
point JO1 and point
K01 shown on Sheet
(Little Eaton junction)
of the traffic
regulations measures
plans, a total distance
of 260 metres.

The A38 Trunk Road
(Between A50 Derby
Southern bypass and
M1 junction 28,
Derbyshire) and the
A516 Trunk Road (24
Hours Clearway)
Order 2006 No. 2706

3

Clearway order to be
varied to remove the

existing clearway ove
this length.

Derbyshire County
Council

Little Eaton junction
into the A38
southbound
carriageway from
point PO1 and point
Q01 shown on Sheet
(Little Eaton junction)
of the traffic
regulations measures
plans, a total distance
of 480 metres.

The A38 Trunk Road
(Between A50 Derby
Southern bypass and
M1 junction 28,
Derbyshire) and the
A516 Trunk Road (24
Hours Clearway)
Order 2006 No. 2706

3

Clearway order to be
varied to remove the
existing clearway ovef
this length.

Derbyshire County
Council

A61 Alfreton Road
(southbound
carriageway) from
point LO1 to MO1
shown on Sheet 3
(Little Eaton junction)
of the traffic
regulations measures
plans, a total distance
of 75 metres.

Clearway

Order to be varied to
remove the existing
clearway over this
length.

Derbyshire County
Council

A61 Alfreton Road
(northbound
carriageway)
From point O01 to

Clearway

NO1 shown on Sheet

¢]

Order to be varied to
remove the existing
clearway over this
length.

6
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(Little Eaton junction)
of the traffic

regulations measures
plans, a total distance
of 75 metres.

Derbyshire County
Council

A61 Alfreton Road
(southbound
carriageway) from
point Q to point R on
Sheet 3 (Little Eaton
junction) of the traffic
regulations measures
plans, for a total
distance of 111
metres.

Clearway

Order to be varied
(varying the length of
A61 Alfreton Road
southbound
carriageway) to which
the order applied).

Derbyshire County
Council

A61 Alfreton Road
(northbound
carriageway) from
point S to point T on
Sheet 3 (Little Eaton
junction) of the traffic
regulations measures
plans, for a total
distance of 111
metres.

Clearway

Order to be varied
(varying the length of
A61 Alfreton Road
northbound
carriageway to which
the order applied).

Derbyshire County
Council

B6179 Alfreton Road
(northbound and
southbound)

From point F to point
G on Sheet 3 (Little
Eaton junction) of the
traffic regulations
measures plans, for a
total distance of 50
metres.

Clearway

Order to be varied
(varying the length of
B6179 Alfreton Road
northbound
carriageway to which
the order applied).

Derbyshire County
Council

A38 northbound
carriageway into Little
Eaton junction from
point AO1 to point
BO1 on Sheet 3 (Little
Eaton junction) of the
traffic regulations
measures plans, a tot
distance of 460 metre

The A38 Trunk Road
(A50 to A61,
Derbyshire) and the
A516 Trunk Road (40
miles per hour speed
limit and

o erestriction) Order
S 006 No. 2707

Order to be varied to
vary the length of
national speed limit.

Derbyshire County
Council

Little Eaton junction
onto A38 northbound
carriageway from
point DO1 to point
EO1 on Sheet 3 (Little
Eaton junction) of the
traffic regulations
measures plans, a tot
distance of 660
metres.

The A38 Trunk Road
(A50 to A61,
Derbyshire) and the
A516 Trunk Road (40
miles per hour speed
limit and
aderestriction) Order
2006 No. 2707

Order to be varied to
vary the length of
national speed limit.

Derbyshire County
Council

Reference C0O1
A38 Little Eaton

The A38 Trunk Road
(A50 to A61,

Order to be varied to
remove national spee
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junction circulatory
carriageway, the
entire length of the
circulatory
carriageway, a total
distance of 210 metre
as shown on Sheet 3
(Little Eaton junction)
of the traffic
regulations measures
plans.

Derbyshire) and the
A516 Trunk Road (40
miles per hour speed
limit and
derestriction) Order
52006 No. 2707

limit over this length.

Derbyshire County
Council

A38 southbound
carriageway onto
Little Eaton junction
from point HO1 to
Point 101 on Sheet 3
(Little Eaton junction)
of the traffic
regulations measures
plans, a total distance
of 680 metres.

The A38 Trunk Road
(A50 to A61,
Derbyshire) and the
A516 Trunk Road (40
miles per hour speed
limit and
derestriction) Order
2006 No. 2707

Order to be varied to
vary the length of
national speed limit.

Derbyshire County
Council

A38 southbound link
road to A61
southbound
carriageway from
point JO1 and point
K01 shown on Sheet
(Little Eaton junction)
of the traffic
regulations measures
plans, a total distance
of 260 metres.

The A38 Trunk Road
(A50 to A61,
Derbyshire) and the
A516 Trunk Road (40
miles per hour speed
limit and
derestriction) Order
2006 No. 2708

3

Order to be varied to
vary the length of
national speed limit.

Derbyshire County
Council

Little Eaton junction
onto A38 southbound
carriageway from
point P01 to point
Q01 on Sheet 3 (Little
Eaton junction) of the
traffic regulations
measures plans, a tot
distance of 480 metre

The A38 Trunk Road
(A50 to A61,
Derbyshire) and the
A516 Trunk Road (40
miles per hour speed
limit and

o erestriction) Order
S 006 No. 2708

Order to be varied to
vary the length of
national speed limit.

Derbyshire County
Council

A61 Alfreton Road
(southbound
carriageway) from
point LO1 to MO1
shown on Sheet 3
(Little Eaton junction)
of the traffic
regulations measures
plans, a total distance
of 75 metres.

National Speed Limit

Order to be varied to
remove national spee
limit over this length.

Derbyshire County
Council

A61 Alfreton Road
(northbound
carriageway)

from point O01 to
NO1 shown on Sheet
(Little Eaton junction)

National Speed Limit
3

Order to be varied to
remove national spee
limit over this length.
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of the traffic
regulations measures
plans, a total distance
of 75 metres.

Derbyshire County
Council

Ford Lane from points
R0O1 and TO1 to point
S01 on Sheet 3 (Little|
Eaton junction) of the
traffic regulations
measures plans, for a
total distance of 30
metres.

Clearway

Clearway extents to
be revoked.

Derbyshire County
Council

Ford Lane from point
H to point W on Shee
3 (Little Eaton
junction) of the traffic
regulations measures
plans, for a total
distance of 20 metres

Clearway

Clearway extents to
be varied over this
length.

Derbyshire County
Council

Ford Lane
(northbound and
southbound
carriageway) from
points RO1 and TO1 tg
point UO1 on Sheet 3
(Little Eaton junction)
of the traffic
regulations measures
plans, for a total
distance of 112

metres.

National Speed Limit

Order to be varied to
remove national spee
limit over this length.

PART 8
PUBLIC RIGHTS OF WAY

@ @) <
Area Satus and length of public right of way
Kingsway

169 metres footway/cycle track from point AA to pAC to point
Derby City Council AB shown on Sheet 1 (Kingsway junction) of the etserights of way

and access plans.

89 metres footway/cycle track from point AD to polfE shown on
Derby City Council Sheet 1 (Kingsway junction) of the streets righteray and access

plans.

128 metres footway/cycle track from point AF torgoAK shown on
Derby City Council Sheet 1 (Kingsway junction) of the streets righte/ay and access

plans.

84 metres footway/cycle track from point AC to gofG shown on
Derby City Council Sheet 1 (Kingsway junction) of the streets righte/ay and access

plans.

141 metres footway/cycle track from point AH totofl shown on
Derby City Council Sheet 1 (Kingsway junction) of the streets righte/ay and access

plans.
Derby City Council 198 metres footway/cycle track from point AJ tordhL shown on

Sheet 1 (Kingsway junction) of the streets righfteray and access
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plans.

20 metres footway/cycle track from point AM to pofN shown on

Derby City Council Sheet 1 (Kingsway junction) of the streets rightevay and access
plans.
22 metres footway/cycle track from point AO to pgoiP shown on
Derby City Council Sheet 1 (Kingsway junction) of the streets righte/ay and access
plans.
16 metres footway/cycle track from point AQ to goiR shown on
Derby City Council Sheet 1 (Kingsway junction) of the streets righte/ay and access
plans.
Derby Citv Council 166 metres footway from point AP to point AU shoemSheet 1
y iy (Kingsway junction) of the streets rights of waylatcess plans.
. . 119 metres footway from point AQ to point AT shoam Sheet 1
Derby City Council (Kingsway junction) of the streets rights of waylatcess plans.
. . 62 metres footway from point AW to point AV shown Sheet 1
Derby City Council (Kingsway junction) of the streets rights of waylatcess plans.
Derby Citv Council 38 metres footway from point AX to point AY shown 8heet 1
y iy (Kingsway junction) of the streets rights of waylatcess plans.
Derby City Council 41 metres footway/cycle track from point BB to Biibg/n on Sheet 1
y Iy (Kingsway junction) of the streets rights of waylatcess plans.
Markeaton
Derby Citv Council 98 metres footway/cycle track from point AA to ABavn on Sheet
yHly 2 (Markeaton junction) of the streets rights of veayl access plans.
Derbv Citv Council 17 metres footway/cycle track from point AD to AlRosvn on Sheet 2
yHy (Markeaton junction) of the streets rights of wag access plans.
. . 19 metres footway from point AE to AF shown on Siiee
Derby City Council (Markeaton junction) of the streets rights of wag access plans.
Derbv Citv Council 10 metres footway from point AG to AH shown on Shee
y Uy (Markeaton junction) of the streets rights of wag access plans.
. . 130 metres footway from point Al to BJ shown on &tie
Derby City Council (Markeaton junction) of the streets rights of wag access plans.
. . 105 metres footway from point BK to AM shown on 8h2
Derby City Council (Markeaton junction) of the streets rights of wag access plans.
Derbv Citv Council 43 metres footway/cycle track from point AK to Abhawvn on Sheet 2
y Uy (Markeaton junction) of the streets rights of wag access plans.
73 metres footway/cycle track from point AM to ADBL to AO
Derby City Council shown on Sheet 2 (Markeaton junction) of the streghts of way
and access plans.
Derby Citv Council 27 metres footway/cycle track from point AO to Afbwn on Sheet 2
y Iy (Markeaton junction) of the streets rights of wag access plans.
. . 68 metres footway/cycle track from point AQ to Afbs/in on Sheet
Derby City Council 2 (Markeaton junction) of the streets rights of veayl access plans.
277 metres footway/cycle track from point AS to A/AT shown on
Derby City Council Sheet 2 (Markeaton junction) of the streets rigiitsay and access
plans.
Derby Citv Council 24 metres footway/cycle track from point AX to BAmsvn on Sheet
yHly 2 (Markeaton junction) of the streets rights of veayl access plans.
Derby City Council 658 metres footway/cycle track from point BD to Bfifown on Sheet
y Iy 2 (Markeaton junction) of the streets rights of vea access plans.
84 metres footway/cycle track from point BF to BGBH to Bl
Derby City Council shown on Sheet 2 (Markeaton junction) of the streghts of way
and access plans.
Derby City Council 85 metres footway/cycle track from point AZ to AY BA shown on

Sheet 2 (Markeaton junction) of the streets rigtitway and access
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plans.

312 metres footway/cycle track from point AV to BNown on Shee

Derby City Council 2 (Markeaton junction) of the streets rights of veay access plans.
618 metres footway/cycle track from point AW to BINAX to AY as
Derby City Council shown on Sheet 2 (Markeaton junction) of the streghts of way
and access plans.
28 metres footway/cycle track from point BB to BE€shown on
Derby City Council Sheet 2 (Markeaton junction) of the streets rigtitvay and access
plans.
Little Eaton

Derbyshire County
Council

442 metres of footway/cycle track from point AAAB to AC shown
on Sheet 3 (Little Eaton junction) of the stre@bitis of way and
access plans.

Derbyshire County
Council

62 metres of footway/cycle track from point AD t&Ahown on
Sheet 3 (Little Eaton junction) of the streets tibf way and access
plans.

Derbyshire County
Council

150 metres of footway/cycle track from point AHAbshown on
Sheet 3 (Little Eaton junction) of the streets tibf way and access
plans.

Derbyshire County
Council

25 metres of footway/cycle track from point AF t&Ahown on
Sheet 3 (Little Eaton junction) of the streets rigbf way and access
plans.

Derbyshire County
Council

80 metres of footway/cycle track from point AJ t& Ahown on

Sheet 3 (Little Eaton junction) of the streets tibf way and access
plans.

SCHEDULE 4 Articles 15 and 25

PERMANENT STOPPING UP OF HIGHWAYS AND PRIVATE
MEANS OF ACCESS & PROVISION OF NEW HIGHWAYS AND

PRIVATE MEANS OF ACCESS

In relating this Schedule to the streets rightsvay and access plans, the provisions described in
this Schedule are shown on the streets rights pfamd access plans in the following manner—

@

(b)

(©

(d)

Existing highways to be stopped up, as describezbinmn (2) of Part 1 and Part 2 of
this Schedule, are shown by thick black diagon&thiag (as shown in the key on the
streets rights of way and access plans) over ttenegf the area to be stopped up, which
is described in column (3) of Part 1 and Part thisf Schedule.

New highways to be substituted for a highway tastepped up (or which are otherwise
to be provided), as included in column (4) of Padf this Schedule, are shown by red
cross-hatching (for trunk roads), blue cross-hatghifor other classified roads and
highways) and solid blue shading (for public righfsvay) (as shown in the key on the
streets rights of way and access plans and are giveference label (containing a capital
letter in a circle) and will be a road unless ottise stated beneath its reference letter in
column (4) of Part 2 of this Schedule.

Private means of access to be stopped up, as loeddn column (2) of Parts 3 and 4 of
this Schedule, are shown by solid black shadinglfasvn in the key on the streets rights
of way and access plans) over the extent of thee tarbe stopped up described in column
(3) of Parts 3 and 4 of this Schedule, and arengiveeference label (a lower case letter in
a circle).

New private means of access to be substituted fioivate means of access to be stopped
up (or which are otherwise to be provided), asudel in column (4) of Part 4 of this
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Schedule, are shown by blue diagonal hatchingiaas in the key on the streets rights
of way and access plans) and are given a refetahek(a number in a circle).

PART 1
HIGHWAYS TO BE STOPPED UP FOR WHICH NO SUBSTITUT& TO BE
PROVIDED
1) @ A3) @) <|- - - { Formatted Table
Area Highways to  be | Extent of stoppingup | New Highway to be
stopped up substituted/provided
Kingsway
N/A [ N/A | N/A | N/A
Markeaton
Entire length of
Footpath/cycle track footway_/ cycle track
From A38 northbound from point A01 to
. . AO02 (a total distance
Derby City Council carriageway in a of 23 metres) as N/A
Westerly_ dlrec_tlon 0 | shown on Sheet 2
(ngiﬁ]nwmh Drive (Markeaton jur_lction)
) of the streets rights of]
way and access plans.
Entire length of
Footpath/cycle track footway_/ cycle rack
From A38 northbound from point A0-3 to
. . A04 (a total distance
Derby City Council carriageway in a of 9 metres) as shown N/A
westerly dlrec_tlon 0 | 0 Sheet 2
(l\Bkr)ertehnwmh Drive (Markeaton junction)
’ of the streets rights of
way and access plans.
Entire length of
footway/cycle track
Footpath/cycle track | from point A45 to
From A38 southbound A46 (a total distance
Derby City Council carriageway in an of 11 metres) as N/A
easterly direction to | shown on Sheet 2
Thurcroft Close. (Markeaton junction)
of the streets rights of]
way and access plans.
Length of
Footpath/cycle track | footway/cycle track
from the A38 from point A27 to
southbound A28 (a total distance
Derby City Council carriageway, north of | of 4 metres) as shown N/A
the Markeaton on Sheet 2
junction, in a easterly| (Markeaton junction)
direction. of the streets rights of
way and access plans.
Reference AQ7
Enfield Road exit An extent of 19
. . from the A38 metres from the
Derby City Council northbound junction with the A38 N/A
carriageway northbound
carriageway to Enfielg
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Road as shown on
Sheet 2 (Markeaton
junction) of the streets
rights of way and
access plans.

Derby City Council

Enfield Road entry on
to the A38 northboung
carriageway

Reference A08

An extent of 12
metres from the
junction with the
Enfield Road to the
A38 northbound
carriageway as shown
on Sheet 2
(Markeaton junction)
of the streets rights of

way and access plans.

N/A

Derby City Council

Footways/cycle track
west of the A38
northbound
carriageway.

Entire length of
footway/cycle track
on point A50, a total

distance of 7 metres asN A

shown on Sheet 2
(Markeaton junction)
of the streets rights of]

way and access plans.

Little Eaton

Derbyshire County
council

Ford Lane

Reference A02

A length of 112
metres north of its
junction with the A38
northbound

carriageway, as shown

on Sheet 3 (Little
Eaton junction) of the
streets rights of way
and access plans.

N/A

PART 2

HIGHWAYS TO BE STOPPED UP FOR WHICH A SUBSTITUTE T® BE
PROVIDED AND NEW HIGHWAYS WHICH ARE OTHERWISE TO BE

PROVIDED
1) (%) 3) 4) - { Formatted Table
Area Highway  to be | Extent of stoppingup | New Highway to be
stopped up substituted/provided

Kingsway

Reference A04 Reference A and B as

Existing A38 shown on Sheet 1

northbound (Kingsway junction)
Derby City Council A38 northbound carriageway starting | of the streets rights of

carriageway

from Kingsway

a point 98 metres
south of the Kingsway

way and access plans.
junction roundabout to Reference A -

Realigned A38
northbound
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junction roundabout
as shown on Sheet 1
(Kingsway junction)
of the streets rights of]
way and access plans

carriageway starting g
a point 74 metres
south of the tip of the
nosing of the A38
.northbound diverge
slip road at Kingsway
junction to the point
254 metres north of
the tip of the nosing o
the A38 northbound
merge slip road at
Kingsway junction, a
total distance of 1200
metres.

Reference B - New
A38 northbound
diverge slip road
starting from the
diverge with A38
northbound
carriageway to the
point where it meets
the new Kingsway
junction roundabout, &
total distance of 588
metres.

Derby City Council

Kingsway Junction
Circulatory
carriageway

Reference A05

The whole length of
Kingsway junction
circulatory
carriageway, an exter
of 495 metres, as
shown on Sheet 1
(Kingsway junction)
of the streets rights of]
way and access plans

Reference C, D and E
as shown on Sheet 1
(Kingsway junction)
of the rights of way
and access plans.

Reference C - New
Kingsway West
Roundabout, a total
distance of 118
metres.

Reference D - New
Kingsway Junction
Overbridge link road
for a length of 70m.

—

Reference E - New
Kingsway East
Roundabout, a total
distance of 208
metres.

Derby City Council

N/A

N/A

Reference F as show
on Sheet 1 (Kingsway
junction) of the streets
rights of way and
access plans.

New A38 northbound
merge slip road
starting from new
Kingsway junction
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roundabout to the
point where it merges
with A38 northbound
carriageway, a total
distance of 302
metres.

Footway-68 (north of
the existing A38
northbound

Reference A09, A10
and A12
To be stopped up for

ato AC to AB for a
distance of 176 metresslength of 169 metres

New footway/cycle
track from point AA

Derby City Council carriageway and southon Sheet 1 (Kingsway as shown on Sheet 1
of Greenwich Drive | junction) of the streets (Kingsway junction)
South) rights of way and of the streets rights of
access plans. way and access plans.
New footway/cycle
$§f§£e:tf;‘;l dlup for atrack from point AC
distance of 23 metres tSCZAG Ior a Iengr;]th of
Derby City Council N/A on Sheet 1 (Kingsway sh mefres as Shown g
junction) of the streets . ee_t 1 (Kingsway
rights of way and Jgnctlon) of the streets
access plans rights of way and
) access plans.
Reference A13 Reference G as show
An extent of link road| on Sheet 1 (Kingsway
from Brackensdale | junction) of the streets
avenue to the A38 rights of way and
northbound access plans.
carriageway, starting
Brackensdale Avenue at the point 35 metres New Ki_ngsway Park
. - | link road with the Agg| North ofwhereit 7 Close link road
Derby City Council northbound meets Brackensdale | starting at its junction
carriageway avenue junction to the with the new
A38 northbound Kingsway East
carriageway, a total | Roundabout for a
length of 106 metres | length of 224 metres
as shown on Sheet 1| in a north easterly
(Kingsway junction) | direction to meet the
of the streets rights of existing Kingsway
way and access plang.Park Close.
New footway/cycle
track from point AO
to AP for a length of
. . 22 metres as shown @
Derby City Council N/A N/A Sheet 1 (Kingsway
junction) of the streets
rights of way and
access plans.
Reference A18
An extent of f50 h Reference G (as
Raleigh street junction gslter?shegtsrteertomt €| described above) as
Derby City Council with the A38 'unctign with the A38 shown on Sheet 1
southbound J (Kingsway junction)
carriageway. southbound of the streets rights of

carriageway as shown
on Sheet 1 (Kingsway

junction) of the streets

way and access plans.
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rights of way and
access plans.

Reference A21

To be stopped up for
distance of 30 metres

Footway/Cycle track
from point AM to AN
Pfor a length of 20

metres as shown on

Derby City Council Footway on Sheet 1 (Kingsway Sheet 1 (Kingsway
“.mCt'on) of the streets junction) of the streets
rights of way and rights of way and
access plans. access plans.

Reference J and K as
shown on Sheet 1
(Kingsway junction)
Reference A22 of the streets rights of
An extent of 12 way and access plans.
metres from the
Ashbourne Road exit Junction with the Realigned A5111
. . from the A5111 AS111 easthound ang Kingsway eastbound
Derby City Council eastbound the A38 northbound and westbound
carriageway carriageway as shown starting at Kingsway
on Sheet 1 (Kingsway East Roundabout to
junction) of the streets .
rights of way and the point 182 metres
access plans east of the Kingsway
) East Roundabout, a
total distance of 182
metres.
Reference | and L as
shown on Sheet 1
(Kingsway junction)
of the streets rights of
way and access plans.
Reference | -
Realigned A38
southbound
carriageway starting 4
a point 328 metres
north of the tip of the
nosing of the A38
southbound diverge
slip road at Kingsway
Derby City Council N/A N/A junction roundabout t

the point 177 metres
south of the tip of the
nosing of the A38
southbound merge sli
road at Kingsway
junction roundabout,
total distance of 1200
metres.

Reference L - New
A38 southbound
merge slip road
starting from new
Kingsway East

Roundabout to the
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point where it merges
with A38 southbound
carriageway, a total
distance of 528
metres.

Derby City Council

N/A

N/A

Reference H as show
on Sheet 1 (Kingsway
junction) of the streets
rights of way and
access plans.

New A38 southbound
diverge slip road
starting from the
diverge with A38
southbound
carriageway to the
point where it meets
the new Kingsway
East Roundabout, a
total distance of 315
metres.

Derby City Council

N/A

N/A

New footway/cycle
track from point AD
to AE for a length of
89 metres as shown @
Sheet 1 (Kingsway
junction) of the streets
rights of way and
access plans.

Derby City Council

N/A

N/A

New footway/cycle
track from point AF to
AK for a length of
128 metres as shown
on Sheet 1 (Kingsway
junction) of the streets
rights of way and
access plans.

Derby City Council

N/A

N/A

New footway/cycle
track from point AH
to Al for a length of
141 metres as shown
on Sheet 1 (Kingsway
junction) of the streets
rights of way and
access plans.

Derby City Council

N/A

N/A

New footway/cycle
track from point AJ to
AL for a length of 198
metres as shown on
Sheet 1 (Kingsway
junction) of the streets
rights of way and
access plans.

Derby City Council

N/A

N/A

New footway/cycle
track from point AQ
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to AR for a length of
16 metres as shown @
Sheet 1 (Kingsway
junction) of the streets
rights of way and
access plans.

Derby City Council

N/A

N/A

New footway from
point AP to AU for a
length of 166 metres
as shown on Sheet 1
(Kingsway junction)
of the streets rights of

way and access plans.

Derby City Council

N/A

N/A

New footway from
point AQ to AT for a
length of 119 metres
as shown on Sheet 1
(Kingsway junction)
of the streets rights of

way and access plans.

Derby City Council

N/A

N/A

New footway from
point AW to AV for a

length of 62 metres as

shown on Sheet 1
(Kingsway junction)
of the streets rights of

way and access plans.

D

Derby City Council

N/A

N/A

New footway/cycle
track from point BB to
BD for a length of 41
metres as shown on
Sheet 1 (Kingsway
junction) of the streets
rights of way and
access plans.

Derby City Council

N/A

N/A

New footway from
point AX to AY for a
length of 38 metres a
shown on Sheet 1
(Kingsway junction)
of the streets rights of

way and access plans.

5

Markeaton

Derby City Council

N/A

N/A

References A and B g
shown on Sheet 2
(Markeaton junction)
of the streets rights of

way and access plans.

Reference A -
Realigned A38
northbound
carriageway starting 4
the point 259 metres
south of the tip of the

(=3

nosing of the A38
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slip road at Markeato
junction roundabout t
the point 429 metres
north of the tip of the
nosing of the A38
northbound merge slip
road at Markeaton
junction roundabout, &
total distance of 1234
metres.

northbound diverge i

Reference B - New
A38 northbound
diverge slip road
starting from the
diverge with A378
northbound
carriageway to the
point where it meets
Markeaton junction
roundabout, a total
distance of 372
metres.

Derby City Council

Markeaton junction
Circulatory
carriageway

Reference A21

The whole length of
Markeaton circulatory|
carriageway, an exter
of 206 metres, as
shown on Sheet 2
(Markeaton junction)
of the streets rights of]
way and access plans

Reference C as shown
on Sheet 2
(Markeaton junction)
tof the streets rights of
way and access plans.

New Markeaton

junction circulatory
.carriageway, an exten
of 210 metres.

=3

Derby City Council

N/A

N/A

Reference D and E as
shown on Sheet 2
(Markeaton junction)
of the streets rights of
way and access plans.

Realigned A52
Ashbourne Road
westbound and
eastbound
carriageway starting at
Markeaton junction
roundabout to a point
237 metres west from
the Markeaton
junction roundabout, &
total distance of 237
metres.

Derby City Council

N/A

N/A

Reference F as shown
on Sheet 2
(Markeaton junction)
of the streets rights of
way and access plans.
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New A38 northbound
merge slip road
starting from the
Markeaton junction
roundabout to the
point where it merges
with the A38
northbound
carriageway, a total
distance of 275
metres.

Derby City Council

N/A

N/A

Reference G as show
on Sheet 2
(Markeaton junction)
of the streets rights of

way and access plans.

Reference G-
Realigned A38
northbound diverge
slip road onto
Kedleston Road
junction from the start
of the diverge from
the A38 northbound
carriageway along its
length to its meets
with junction
Kedleston Road, a
length of 262 metres.

Derby City Council

N/A

N/A

Reference H as show
on Sheet 2
(Markeaton junction)
of the streets rights of
way and access plang

Realigned southboun
merge slip road onto
the A38 southbound
carriageway from the
start of the junction
with the Kedleston
Road along its length
of 171 metres to
where it meets with
A38 southbound
carriageway.

0l

Derby City Council

N/A

N/A

References | and J as
shown on Sheet 2
(Markeaton junction)
of the streets rights of

way and access plans.

Reference I-Realigne
A38 southbound

carriageway starting g
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the point 398 metres
north of the A38
southbound diverge
slip road nosing at
Markeaton junction to
the point 357 metres
south of the A38
southbound merge slip
road at Markeaton
junction roundabout, a
total distance of 1239
metres.

Reference J-New A38
southbound diverge
slip road starting from
the diverge with A38
southbound
carriageway to the
point where it meets
the A38 Markeaton
junction roundabout, a
total distance of 307
metres.

Derby City Council

A52 Ashbourne Road
with the A38
circulatory

Reference A47

To be stopped up for
distance of 14 metres
as shown on Sheet 2
(Markeaton junction)
rights of way and
access plans.

Reference K and L ag
ashown on Sheet 2
(Markeaton junction)
of the streets rights of
way and access plans.

Reference K -
Realigned A52
Ashbourne Road
eastbound
carriageway starting at
the Markeaton
junction roundabout to
the point 87 metres
east of the Markeaton
junction roundabout, a
total distance of 87
metres.

Reference L -
Realigned A52
Ashbourne Road
westbound starting at
the point 87 metres
west of the Markeaton
junction roundabout t
the point where it
meets the Markeaton
junction roundabout, &
total distance of 87
metres.

Derby City Council

N/A

N/A

Reference M as

shown on Sheet 2
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(Markeaton junction)
of the streets rights of
way and access plans.

New A38 southbound
merge slip road
starting from
Markeaton junction
roundabout to the
point where it merges
with A38 southbound
carriageway, a total
distance of 286

metres.
Derby City Council Footway/cycle track | Reference A10 Realigned
on the east side of the To be stopped up for afootway/cycle track
A38 northbound distance of 53 metres| from point AA to AB
carriageway as shown on Sheet 2| (a total distance of 98
(Markeaton junction) | metres) on the south
rights of way and west side of the
access plans. Markeaton junction
roundabout, as shownr
on Sheet 2
(Markeaton junction)
of the streets rights of
way and access plans.
Derby City Council N/A N/A Realigned footway
from point Al to BJ (a
total distance of 130
metres) as shown on
Sheet 2 (Markeaton
junction) of the streets
rights of way and
access plans.
Derby City Council N/A N/A Realigned footway
from point BK to AM
(a total distance of
185 metres) as showr]
on Sheet 2
(Markeaton junction)
of the streets rights of
way and access plans.
Derby City Council Footbridge crossing | Entire length of New footway/cycle
the A38 northbound | footbridge and ramps; track including
and southbound a total distance of 226 footway/cycle track
carriageway. metres from point bridge from point AV
A23 to A24 as shown| TO BN (a total
on Sheet 2 distance of 312
(Markeaton junction) | metres) as shown on
rights of way and Sheet 2 (Markeaton
access plans. junction) of the streets
rights of way and
access plans.
Derby City Council Footway/cycle track | To be stopped up for aNew footway/cycle

on the north side of
the A38 northbound

carriageway

distance of 44 metres
from point A25 to

track from point AS to
AV to AT (a total

A26 as shown on

distance of 277
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Sheet 2 (Markeaton
junction) rights of
way and access plans

metres) as shown on
Sheet 2 (Markeaton

.junction) of the streets

rights of way and
access plans.

Derby City Council

N/A

N/A

New footway/cycle
track from point AW
to BN to AX to AY (a
total distance of 618
metres) as shown on
Sheet 2 (Markeaton
junction) of the streets
rights of way and
access plans.

Derby City Council

N/A

N/A

Realigned
footway/cycle track
from point BD to BE
(a total distance of
658 metres) as showr
on Sheet 2
(Markeaton junction)
of the streets rights of

way and access plans.

Derby City Council

N/A

N/A

Realigned
footway/cycle track
from point AD to AE
(a total distance of 17,
metres) as shown on
Sheet 2 (Markeaton
junction) of the streets
rights of way and
access plans.

Derby City Council

N/A

N/A

Realigned footway
from point AE to AF
(a total distance of 19
metres) as shown on
Sheet 2 (Markeaton
junction) of the streets
rights of way and
access plans.

Derby City Council

N/A

N/A

New footway from
point AG to AH (a
total distance of 10
metres) as shown on
Sheet 2 (Markeaton
junction) of the streets
rights of way and
access plans.

Derby City Council

N/A

N/A

New footway/cycle
track from point AK
to AL (a total distance
of 43 metres)as show
on Sheet 2
(Markeaton junction)
of the streets rights of

=)

way and access plans.
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Derby City Council

N/A

N/A

New footway/cycle
track from point AM
to AN to BL to AO (a
total distance of 73
metres) as shown on
Sheet 2 (Markeaton
junction) of the streets
rights of way and
access plans.

Derby City Council

N/A

N/A

New footway/cycle
track from point AO
to AP (a total distance
of 27 metres) as
shown on Sheet 2
(Markeaton junction)
of the streets rights of
way and access plans.

Derby City Council

N/A

N/A

New footway/cycle
track from point AQ
to AR (a total distance
of 68 metres) as
shown on Sheet 2
(Markeaton junction)
of the streets rights of
way and access plans.

Derby City Council

N/A

N/A

New footway/cycle
track from point AX
to BA (a total distance
of 24 metres) as
shown on Sheet 2
(Markeaton junction)
of the streets rights of
way and access plans.

Derby City Council

N/A

N/A

New footway/cycle
track from point BF to
BG to BH to Bl (a
total distance of 84
metres) as shown on
Sheet 2 (Markeaton
junction) of the streets
rights of way and
access plans.

Derby City Council

N/A

N/A

Realigned
footway/cycle track
from point AZ to AY
to BA (a total distance
of 85 metres) as
shown on Sheet 2
(Markeaton junction)
of the streets rights of
way and access plans.

Derby City Council

N/A

N/A

Realigned
footway/cycle track
from point BB to BC
(a total distance of 28
metres) as shown on
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Sheet 2 (Markeaton
junction) of the streets
rights of way and
access plans.

Little Eaton

Derbyshire County
Council

N/A

N/A

References A and B,

as shown on Sheet 3
(Little Eaton junction)
of the streets rights of
way and access plans.

Reference A -
Realigned A38
northbound
carriageway starting at
a point 231 metres
west of the tip of the
nosing of the A38
northbound diverge
slip road at Little
Eaton junction to the
point 341 metres north
of the tip of the nosing
of the A38
northbound merge slip
road at Little Eaton
junction, a total
distance of 1267
metres.

Reference B - New
A38 northbound
diverge slip road
starting from the
diverge with A38
northbound
carriageway to the
point where it meets
the Little Eaton
junction roundabout, a
total distance of 441
metres.

Derbyshire County
Council

N/A

N/A

Reference D, as
shown on Sheet 3
(Little Eaton junction)
of the streets rights of
way and access plans.

Realigned B6179
Alfreton Road starting
at Little Eaton
junction roundabout to
the point 49 metres
north of the Little
Eaton junction
roundabout, a total
distance of 49 metres
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Derbyshire County
Council

Little Eaton
circulatory
carriageway

Reference A09

The entire length of
the existing Little
Eaton circulatory
carriageway, an exten
of 230 metres, and
maintenance access,
as shown on Sheet 3
(Little Eaton junction)
streets rights of way
and access plans.

Reference E

New Little Eaton
Junction roundabout,
a length of 348
metres, as shown on
Sheet 3 (Little Eaton
junction) streets rights
of way and access
plans.

—

Derbyshire County
Council

A38 northbound
carriageway

Reference A10

A total length of 518
metres on A38
northbound
carriageway
commencing at the
existing Little Eaton
junction in a northerly
direction, as shown o
Sheet 3 (Little Eaton
junction) streets rights
of way and access
plans

Reference A (as

described above) and
F as shown on Sheet
(Little Eaton junction)
of the streets rights of
way and access plans.

Reference F - New
A38 northbound
merge slip road
starting from Little

n Eaton junction
roundabout to the
point where it merges
with the A38
northbound
carriageway, a total
distance of 340
metres. .

Derbyshire County
Council

A38 southbound
carriageway

Reference All and
Al2

A total extent of 460
metres on the A38
southbound
carriageway from the
existing Little Eaton
roundabout in a
northerly direction, as|
shown on Sheet 3
(Little Eaton junction)
rights of way and
access plans.

References G, H and
as shown on Sheet 3
(Little Eaton junction)
of the streets rights of
way and access plans.

Reference G -
Realigned A38
southbound
carriageway starting 4
a point 278 metres
north of the tip of the
nosing of the A38
southbound diverge
slip road at Little
Eaton junction to the
point 183 metres wes
of the tip of the nosing
of the A38
southbound merge sli
road at Little Eaton
junction, a total
distance of 1300
metres.

Reference H - New
A38 southbound
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diverge slip road
starting from the
diverge with A38
southbound
carriageway to the
point where it meets
the Little Eaton
junction, a total
distance of 524
metres.

Reference | - New
A38 southbound
diverge slip road
starting from the
diverge with the A38
southbound diverge
slip road at Little
Eaton junction to the
point where it meets
the A61 Alfreton
Road southbound
carriageway, a total
distance of 188
metres.

Derbyshire County
Council

N/A

N/A

Reference J and K as
shown on Sheet 3

(Little Eaton junction)
of the streets rights of

way and access plans.

Reference J -
Realigned A61
Alfreton Road
southbound
carriageway starting 4
Little Eaton junction
roundabout to the
point 106 metres
south of the Little
Eaton junction
roundabout, a total
distance of 106
metres.

Reference K -
Realigned A61
Alfreton Road
northbound
carriageway starting 4
a point 106 metres
south of the Little
Eaton junction
roundabout to the
point where it meets
the Little Eaton

junction roundabout, &
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total distance of 106
metres.

Derbyshire County
Council

N/A

N/A

Reference C as show
on Sheet 3 (Little
Eaton junction) of the
streets rights of way
and access plans.

Reference C-
Realigned Ford Lane
starting at Little Eaton
junction roundabout t
the point 24 metres
west of the Little
Eaton junction
roundabout, a total
distance of 24 metres

Derbyshire County
Council

A38 southbound
carriageway

N/A

Reference L as showi
on Sheet 3 (Little
Eaton junction) of the
streets rights of way
and access plans.

New A38 southbound
merge slip road
starting from Little
Eaton junction
roundabout to the
point where it merges
with A38 southbound
carriageway, a total
distance of 426
metres.

Derbyshire County
Council

N/A

N/A

Realigned
footway/cycle track
from point AAto AB
to AC for a length of
442 metres as show g
Sheet 3 (Little Eaton
junction) of the streets
rights of way and
access plans.

=)

Derbyshire County
Council

N/A

N/A

Realigned
footway/cycle track
from point AD to AE
for a length of 62
metres as shown on
Sheet 3 (Little Eaton
junction) of the streets
rights of way and
access plans.

Derbyshire County
Council

N/A

N/A

New footway/cycle
track from point AF to
AG for a length of 25
metres as shown on

Sheet 3 (Little Eaton
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junction) of the streets
rights of way and
access plans.

Derbyshire County

Council

N/A

N/A

New footway/cycle
track from point AH
and Al for a length of
150 metres as shown
on Sheet 3 (Little
Eaton junction) of the
streets rights of way
and access plans.

Derbyshire County

Council

N/A

N/A

New footway/cycle
track from point AJ
and AK for a length of
80 metres as shown gn
Sheet 3 (Little Eaton
junction) of the streets
rights of way and
access plans.

PART 3

PRIVATE MEANS OF ACCESS TO BE STOPPED UP FOR WHIGB
SUBSTITUTE IS TO BE PROVIDED

(0] (2) ?3) « - { Formatted Table
Area Private means of access to Extent of stopping up
be stopped up
Kingsway
N/A | N/A N/A |
Markeaton
Egtc\)/:[/ vev:%sr/]%cslzstrsgk 18 and En_tire length of footway/cycle track from
Derby City 20 Queensway frorﬁ the point Al4 to Al5, a total distance of 30
Council Queensway ac’cess Road .me”?‘s as shown on Sh_eet 2 (Markeaton
heading in an easterl junction) of the streets rights of way and
eading y access plans.
direction.
Reference B02
Derby City Access to private property fAn textenttoftﬁo m_etr?s from trle junc:]ion with
: ootways to the private property as shown on
Council (House No. 4 Queensway) Sheet ;, (Markeffton junF():tioF;) o); the streets
rights of way and access plans.
Reference B03
Derby City Access to private property fAn textenttoftﬁo m_etr?s from trle junc:]ion with
: ootways to the private property as shown on
Council (House No. 6 Queensway) Sheet ;, (Markeffton junF():tioF;) o); the streets
rights of way and access plans.
Reference B04
Derby City Access to private property fAn textenttoftﬁo m_etr?s from trle junc:]ion with
. ootways to the private property as shown on
Council (House No. 8 Queensway) Sheet ;, (Markeffton junF():tioF;) o); the streets
rights of way and access plans.
. . Reference B05
ggﬁ?:;,? ity ﬁ_?gﬁ:; tl\cl)o?nl\é)agupergr? :vc;/y An extent of 10 metres from the junction with

footways to the private property as shown on
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Sheet 2 (Markeaton junction) of the streets
rights of way and access plans.

Derby City
Council

Access to private property
(House No. 12 Queensway

Reference B06

An extent of 10 metres from the junction wi
footways to the private property as shown ¢
Sheet 2 (Markeaton junction) of the streets
rights of way and access plans.

th

Derby City
Council

Access to private property
(House No. 14 Queensway

Reference B07

An extent of 10 metres from the junction wi
footways to the private property as shown ¢
Sheet 2 (Markeaton junction) of the streets
rights of way and access plans.

th

Derby City
Council

access to private property
(House No. 16 Queensway

Reference B08

An extent of 10 metres from the junction wi
footways to the private property as shown ¢
Sheet 2 (Markeaton junction) of the streets
rights of way and access plans.

th

Derby City
Council

Access to private property
(House No. 18 Queensway

Reference B09

An extent of 5 metres from the junction wit
footways to the private property as shown ¢
Sheet 2 (Markeaton junction) of the streets
rights of way and access plans.

Derby City
Council

Access to private property
(House No. 2 Queensway)

Reference B12

An extent of 3 metres from the junction wit
footways to the private property as shown ¢
Sheet 2 (Markeaton junction) of the streets
rights of way and access plans.

Derby City
Council

Access to private property
(House no. 257 Ashbourne
Road)

Reference B15

An extent of 3 metres from the junction wit
A52 Ashbourne Road westbound carriagew
properties as shown on Sheet 2 (Markeato
junction) of the streets rights of way and
access plans.

ay

Derby City
Council

access to private property
(House No. 20 Queensway

Reference B16

An extent of 4 metres from the junction wit
footways to the private property as shown ¢
Sheet 2 (Markeaton junction) of the streets
rights of way and access plans.

Derby City
Council

access to private property
(House No. 22 Queensway

Reference B17

An extent of 3 metres from the junction wit
footways to the private property as shown ¢
Sheet 2 (Markeaton junction) of the streets
rights of way and access plans.

Derby City
Council

Access to private property
(House No. 24 Queensway

Reference B18

An extent of 3 metres from the junction wit
footways to the private property as shown ¢
Sheet 2 (Markeaton junction) of the streets
rights of way and access plans.

Derby City
Council

Access to private property
(House No. 26 Queensway

Reference B19

An extent of 3 metres from the junction wit
footways to the private property as shown ¢
Sheet 2 (Markeaton junction) of the streets
rights of way and access plans.

Derby City
Council

Access to private property

(House No. 30 Queensway

Reference B20

An extent of 3 metres from the junction wit
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footways to the private property as shown ¢
Sheet 2 (Markeaton junction) of the streets
rights of way and access plans.

Reference B21

An extent of 3 metres from the junction wit

Derby City Access to private property .
. footways to the private property as shown ¢
Council (House No. 32 Queensway Sheet 2 (Markeaton junction) of the streets
rights of way and access plans.
Little Eaton
N/A | NIA N/A
PART 4

PRIVATE MEANS OF ACCESS TO BE STOPPED UP FOR WHIBH
SUBSTITUTE IS TO BE PROVIDED AND NEW PRIVATE MEANSF ACCESS
WHICH ARE OTHERWISE TO BE PROVIDED

@

Area

@)
Private means of
access to be stopped
up

©)
Extent of stopping up

4) *
New private means of

access to be

substituted/provided

Kingsway

Derby City Council

Reference B02
Access to private
property from
Kingsway Park Close

An extent of 22
metres north from the
junction with the
Kingsway Park Close
as shown on Sheet 1
(Kingsway junction)
of the streets rights of]

way and access plans.

Reference 1
Realigned private
means of access on
Kingsway park close
link road, 230m south
of the junction with
Lyttleton Street road
as shown on Sheet 1
(Kingsway junction)
of the streets rights of

way and access plans.

Derby City Council

N/A

N/A

Reference 2

A new private means
of access to a buried
tank on A38
northbound diverge
slip road, starting at a|
point 180 metres
south of Kingsway
West Roundabout, a
total distance of 19
metres including 20
metres turning head g
shown on Sheet 1
(Kingsway junction)
of the streets rights of

way and access plans.

Derby City Council

N/A

N/A

Reference 3

A new private means
of access to proposed
balancing pond on
A38 northbound

carriageway, starting
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at a point 369 metres
north of the tip of the
nosing of A38
northbound diverge
slip road, a distance g
35 metres including
the 20 metres length
of turning head as
shown on Sheet 1
(Kingsway junction)
of the streets rights of

way and access plans.

Markeaton
Reference 1
A new private means
of access to a buried
tank off new
footway/cycle track
Derby City Council - - (BN to AX), a total
distance of 11 metres
as shown on Sheet 2
(Markeaton junction)
of the streets rights of|
way and access plans.
Reference B13 Reference 2
An extent of 1 metres E he A52
from the A52 rom the
Ashbourne Road
Ashbourne Road westbound
Access to private westbound carriaceway to private
Derby City Council | property No. 253 carriageway to private o egrjt asyshosvn on
Ashbourne Road property as shown on properly
Sheet 2 (Markeaton _Shee_t 2 (Markeaton
: : 1 junction) of the streets
junction) of the streets ° . hts of d
rights of way and rghts of way an
access plans. access plans.
Reference B14 Reference 2
An extent of 1 metres E he A52
from the A52 rom the
Ashbourne Road VAVZZ?&;JJEE Road
Access to private westbound carriageway to privatd
Derby City Council property No. 255 carriageway to private o egrjt asyshosvn on
Ashbourne Road property as shown on properly
Sheet 2 (Markeaton _Shee_t 2 (Markeaton
junction) of the streets Jgnﬁt'onf) of the s(,jtreet
rights of way and rights of way an
access plans. access plans.
Reference B22 Reference 2
An extent of 5 metres| From the A52
from the A52 Ashbourne Road
Ashbourne Road westbound
Derby City Council Access to properties | westbound carriageway to private

on Sutton Close

carriageway to Sutton
Close as shown on
Sheet 2 (Markeaton
junction) streets rights

of way and access

properties on Sutton
Close as shown on
Sheet 2 (Mareaton
junction) of the streets

rights of way and
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| plans. |

access plans.

Little Eaton

Derbyshire County
Council

Access to private lang

Reference BO1
Access to private land
(a length of 14m)
from the A61 Alfreton
northbound
carriageway, as show|
on Sheet 3 (Little
Eaton junction) of the

Reference 1

Access to private land
(a length of 14m)
from the A61 Alfreton
road northbound
carriageway at a poin
170 metres south of
the existing Little
Eaton roundabout, as

n

streets rights of way
and access plans.

shown on Sheet 3
(Little Eaton junction)
of the rights on way
and access plans.

Derbyshire County
Council

Reference 2

A new private means
of access to new
balancing ponds,
starting from the A61
Alfreton road
southbound
carriageway including
the entire length of
roads around ponds (
total distance of 256
metres)as shown on
Sheet 3 (Little Eaton
junction) of the streets
rights of way and
access plans.

SCHEDULE 5

Article 26

LAND IN WHICH ONLY NEW RIGHTS ETC. MAY BE ACQUIRED

o)

ey
Plot reference number shown
on land plans

@
Purpose for which rights over
land may be acquired

©) *
Relevant part of the authorised
development

Land Plans — Sheet 1

1/3a

Required for the establishmer
and maintenance of
environmental mitigation and
enhancement areas

ntWork No. 8

1/3b

Required for the establishmer
and maintenance of

environmental mitigation and
enhancement areas and the
diversion and maintenance of
and access to utilities and the
establishment and maintenan
of flood storage areas

ntWork No. 1, 8 and 9

ce

1/4b

Required for the establishmer
of environmental mitigation

ntWork No. 8 and 9

and enhancement and the
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diversion and maintenance of
and access to utilities

Land Plans — Sheet 2

2/1b

Required for the diversion an
maintenance of and access t
utilities and the establishmen
and maintenance of
environmental mitigation and
enhancement

Work No

.8and9

2/1c

Required for the construction
of a diverge slip road and for
the establishment of
environmental mitigation and
enhancement areas and the
construction of highway
drainage attenuation

Work No

.2and 8

2/1f

Required for the construction
of a cycle track and the
diversion and maintenance of
and access to utilities

Work No

.3and 9

2/10

Required for the construction
and reconfiguration of the
junction between Lyttelton
Street and Kingsway Park
Close and the diversion and
maintenance and access to
utilities

Work No

.7and 9

2/1p

Required for the construction
and reconfiguration of the
junction between Lyttelton
Street and Kingsway Park
Close and the diversion and
maintenance and access to
utilities

Work No

.7and9

2/7a and 2/8

Required for the diversion
construction and maintenance
of a cycle track

Work No.

2/9

Required for the construction
and maintenance of a cycle
track and the diversion and
maintenance of and access to
utilities

Work No

.3and9

2/13a

Required to construct a link
road and the diversion and

maintenance and access to
utilities

Work No

.7and 9

2/19a

Required to construct a link
road and the diversion and
maintenance of and access to
utilities and the construction af
footways

Work No

.7and9

2/19b

Required to construct a link
road and the diversion and
maintenance of and access tQ
utilities and the

reconfiguration of Lyttelton

Work No

.7and 9
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| junction |

Land Plans — Sheet 3

3/1p and 3/1q

Required for the construction
of a northbound diverge slip
road and the diversion and

utilities and the stopping up o
the Enfield Road entry and
exit roads

maintenance of and access tQ

f

Work No.

11 and 22

3/1w and 3/1x

Required for the diversion an

utility corridor and
construction of a new
emergency access

dWork No.
maintenance of and access t¢ a

16 and 21

3/5a

Required for the alteration,
realignment and grading of
highway; the construction,
improvement and realignmen
of cycle track and the
diversion and maintenance of
and access to utilities

Work No.

10, 15 and 22

3/16a, 3/17 and 3/19

Required for the construction
and alteration of a private
means of access

Work No.

16

3/22b

Required for the construction
of a southbound diverge slip
and alteration realignment an
grading of highway and the
construction and maintenance
of a noise barrier and

egress from the A52 to the

d

D

alterations to the access to and

Royal School for the Deaf

Work No.

13 and 16

Land Plans - Sheet 4

4/1b

Required for the diversion an
maintenance of and access t
utility corridor and for the

demolition of a footbridge and
replacement of a footbridge

a

Work No.

10 and 21

4/1d

Required for the alteration,
realignment and grading of a
highway

Work No.

10, 21 and 22

4/7b

Required for the construction
and maintenance of a noise
barrier

Work No.

13

Land Plans — Sheet 6

6/2

Required for the construction
and maintenance of a flood

plain compensation area and
the diversion and maintenang
of and access to utilities

@

Work No.

31

Land Plans — Sheet 7

7/5

Required for the construction
and maintenance of a flood

plain compensation area and

Work No.

31
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the diversion and maintenang
of and access to utilities

D

Land Plans — Sheet 8

8/6 Required for the access Work No. 23
construction and maintenance
of a railbridge

8/23b, 8/25¢c and 8/21 Required for the diversion and Work No. 35
maintenance of and access tT

utilities

Land Plans — Sheet 9

9/6b Required for the alteration, | Work No. 23, 26 and 35
realignment and grading of

northbound and southbound

carriageways, the constructio

of a southbound diverge slip

road and the diversion and

maintenance of and access t

utilities

SCHEDULE 6 Article 26

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS
AND IMPOSITION OF RESTRICTIVE COVENANTS

Compensation enactments

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a righthe creation of a new right or imposition of a
restrictive covenant as they apply as respects ensgtion for the compulsory purchase of land
and interests in land.

2—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the
modification set out in sub-paragraph (2).
(2) For section 5A(5A) (relevant valuation date) of fl861 Act substitute—
“(5) (a) If—
(@) the acquiring authority enters on land for theposes of exercising a right in
pursuance of a notice of entry under section 14{ie 1965 Act (as modified by

paragraph 5(5) of Schedule 6 to the A38 Derby JonstDevelopment Consent
Order 202[¢] (the “A38 Derby Junctions Order”));

(b) the acquiring authority is subsequently reqlirey a determination under
paragraph 12 of Schedule 2A to the 1965 Act (astiubed by paragraph 5(8) of
Schedule 6 to the A38 Derby Junctions Order) taimecan interest in the land;
and

(c) the acquiring authority enter on and take pesise of that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
when it entered on that land for the purpose of@siag that right.”
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3—(1) Without limitation on the scope of paragraptihik Land Compensation Act 19@Btas
effect subject to the modifications set out in gpalbagraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5(3)—

(a) for “land is acquired or taken from” substituterfght or restrictive covenant over land is
purchased from or imposed on”; and

(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable or the
restrictive covenant enforceable”.

Application of Part 1 of the 1965 Act

4.Part 1 of the 1965 Act, as applied by section {&plication of compulsory acquisition
provisions) of the 2008 Act (and modified by aei@9 (modification of Part 1 of the 1965 Act))
to the acquisition of land under article 23 (conspuy acquisition of land), applies to the
compulsory acquisition of a right by the creatiochaonew right, or to the imposition of a
restrictive covenant under article 26(1) (computsaquisition of rights)—

(a) with the modifications specified in paragraph 5 an
(b) with such other modifications as may be necessary.

5—(1) The modifications referred to in paragraph) 4@ as follows.

(2) References in the 1965 Act to land are, in the gmate contexts, to be read (according to
the requirements of the particular context) asrrigfig to, or as including references to—

(a) the right acquired or to be acquired, or the retstm imposed or to be imposed; or

(b) the land over which the right is or is to be exsabie, or the restriction is or is to be
enforceable.

(3) For section 7 (measure of compensation in casevairance) of the 1965 Act substitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired or the restrictive ceau# is to be imposed is depreciated by the
acquisition of the right but also to the damageaf(if) to be sustained by the owner of the
land by reason of its severance from other lanthefowner, or injuriously affecting that
other land by the exercise of the powers confebsethis or the special Act.”

(4) The following provisions of the 1965 Act (which t&tahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under indgpac

(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified so as to secure that, as against memsith interests in the land which are expressed
to be overridden by the deed, the right which iss¢ocompulsorily acquired or the restrictive
covenant which is to be imposed is vested absglutghe acquiring authority.

(5) Section 11 (powers of entry) of the 1965 Act is ified so as to secure that, where the
acquiring authority has served notice to treateispect of any right or restriction, as well as the
notice of entry required by subsection (1) of thedtion (as it applies to a compulsory acquisition
under article 23), it has power, exercisable inivjent circumstances and subject to equivalent
conditions, to enter for the purpose of exercighmg right or enforcing that restrictive covenant;

| @ 1973 c.26.
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and sections 11Aj (powers of entry: further notices of entry), 1ibB(counter-notice requiring
possession to be taken on specified date), 12 {omased entry) and 13 (refusal to give
possession to acquiring authority) of the 1965 aketmodified correspondingly.

(6) Section 20 (tenants at will, etc.) of the 1965 Applies with the modifications necessary to
secure that persons with such interests in larat@sentioned in that section are compensated in
a manner corresponding to that in which they wdaddcompensated on a compulsory acquisition
under this Order of that land, but taking into asttoonly the extent (if any) of such interference
with such an interest as is actually caused, ehfito be caused, by the exercise of the righber t
enforcement of the restrictive covenant in question

(7) Section 22 (interests omitted from purchase) oflid@5 Act as modified by article 29(4) is
also modified so as to enable the acquiring authami circumstances corresponding to those
referred to in that section, to continue to betksatito exercise the right acquired, subject to
compliance with that section as respects compeamsati

(8) For Schedule 2A of the 1965 Act substitute—

“‘SCHEDULE 2A

COUNTER-NOTICE REQUIRING PURCHASE OF LAND NOT
IN NOTICE TO TREAT

Introduction

1—(1) This Schedule applies where an acquiring aitth@erves a notice to treat in
respect of a right over, or a restrictive coveraffiécting, the whole or part of a house,
building or factory and have not executed a generating declaration under section 4 of
the 1981 Act as applied by article 30 (applicatainthe 1981 Act) of the A38 Derby
Junctions Development Consent Order 202[¢] in reispéthe land to which the notice to
treat relates.

(2) But see article 31(3) (acquisition of subsail arspace only) of the A38 Derby
Junctions Development Consent Order 202[¢] whictliedes the acquisition of subsoil or
airspace only from this Schedule.

(2) In this Schedule, “house” includes any parigamden belonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildindastory (“the owner”) may serve a
counter-notice requiring the acquiring authority gorchase the owner’s interest in the
house, building or factory.

4. A counter-notice under paragraph 3 must be sewigtin the period of 28 days
beginning with the day on which the notice to tngat served.

Response to counter-notice

5. On receiving a counter-notice, the acquiring arithonust decide whether to—
(&) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.

(@) Section 11A was inserted by section 186(3) ofHbesing and Planning Act 2016 (c.22).
(b) Section 11B was inserted by section 187(3) ofatheve Act.
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6. The authority must serve notice of their decisionthe owner within the period of 3
months beginning with the day on which the countice is served (“the decision
period”).

7.1f the authority decide to refer the counter-netic the Upper Tribunal they must do so
within the decision period.

8. If the authority do not serve notice of a decisidthin the decision period it is to be
treated as if it had served notice of a decisiowitbhdraw the notice to treat at the end of
that period.

9. If the authority serve notice of a decision toegtadhe counter-notice, the compulsory
purchase order and the notice to treat are to b#feet as if they included the owner’'s
interest in the house, building or factory.

Determination by the Upper Tribunal

10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right of the imposition of thestrictive covenant would—

(@) in the case of a house, building or factoryyseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatiee amenity or convenience of the
house to which the park or garden belongs.

11.In making the determination, the Upper Tribunabktrtake into account—
(@) the effect of the acquisition of the right e imposition of the covenant,

(b) the use to be made of the right or covenanpgsed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.1f the Upper Tribunal determines that the acqgiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must
determine how much of the house, building or factbe acquiring authority ought to be
required to take.

13.If the Upper Tribunal determines that the acqgirauthority ought to be required to
take some or all of the house, building or factalhg compulsory purchase order and the
notice to treat are to have effect as if they idellithe owner’s interest in that land.

14—(1) If the Upper Tribunal determines that the adgg authority ought to be
required to take some or all of the house, buildinéactory, the acquiring authority may at
any time within the period of 6 weeks beginninghatihte day on which the Upper Tribunal
makes its determination withdraw the notice tottieaelation to that land.

(2) If the acquiring authority withdraws the notittetreat under this paragraph it must
pay the person on whom the notice was served cosafien for any loss or expense
caused by the giving and withdrawing of the notice.

15. Any dispute as to the compensation is to be débexrby the Upper Tribunal.”

SCHEDULE 7 Article 33

LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

@
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Plot Reference Number shown | Purpose for which temporary | Relevant part of the authorised




on land plans

| possession may be taken | development

Land Plans — Sheet 1

1/3c

Required for the establishme
of environmental mitigation
and enhancement.

nWork No

.8

1/4a

Required for the establishme
of environmental mitigation
and enhancement.

nWork No.

Land Plans — Sheet 2

2/1a

Required for the establishme
of environmental mitigation
and enhancement

nfWork No.

2/1d

Required for the construction
of a northbound merge slip
road and construction and
realignment of a cycle track

Work No.

2/1n

Required for the construction
of a link road and the
construction and maintenanc
of a noise barrier

Work No.

2/1r

Required for the widening of
the Brackensdale Avenue ea
and west underbridges, the
alteration of part of the entry
and exit lanes off
Brackensdale Avenue which
connects to the A38 and the
reconfiguration of the existing
junction between Lyttelton
Street and Kingsway Park
Close

5t

Work No.

land 7

2/1s

Required for the alteration of
part of the entry and exit lane
off Brackensdale Avenue
which connects to the A38 an
works to effect the stopping u
of part of the entry and exit
lanes off Brackensdale Avenu
which connect to the A38

T o

e

Work No.

2/1t

Required for works to effect
the stopping up of part of the
entry and exit lanes off
Brackensdale Avenue which
connect to the A38

Work No.

2/1u

Required for the alteration,
realignment and grading of
highway

Work No.

2/3

Required for the establishme
of environmental mitigation
and enhancement

nWork No.

2/6

Required for the construction
of a cycle track and
establishment of
environmental mitigation and

Work No

enhancement

.3and 8
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2/13c

Required to construct a link
road

Work No.

Land Plans — Sheet 3

3/laa

Required for the diversion an
construction of a utility
corridor

dWork No.

21

3/1b, 3/1c and 3/1d

Required for the alteration,
realignment and grading of th
A38

e

Work No.

10

3/1g and 3/1h

Required for works to effect
the stopping up of the entry
and exit lanes of Raleigh
Street which connect to the
A38; and the improvement ar
realignment of a cycle track

d

Work No.

1and 15

3/1i

Required for the alteration,
realignment and grading of
highway and the construction
improvement and realignmen
of a cycle track

Work No.

10 and 15

371

Required for the alteration,
realignment and grading of th
A38

e

Work No.

10

3/1n

Required for the construction
of the A38 and the northboun
diverge slip road

d

Work No.

10and 11

3/1t and 3/8b

Required for alterations to the
access and egress from the
filling station and fast-food
site

Work No.

16

3/1v

Required for the construction
of a new junction for access t
and egress from Markeaton
Park including a roundabout
and a park & ride bus stop;
works to effect the stopping u
of the entrance to Markeaton
Park; new emergency access
from Markeaton Park and
relocation of the boundary
wall to Markeaton Park

o

Work No.

16

3/4

Required for the alteration,
realignment and grading of
highway and the construction
improvement and realignmen
of the existing cycle track and
access to undertake utility
diversion works

Work No.

10, 15 and 22

3/5b

Required for the alteration,
realignment and grading of
highway and the construction
of a southbound merge slip
road

Work No.

10 and 14

3/5d

Required for the construction
of a temporary construction

compound

Work No.

19
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3/8a and 3/9a

Required for amendments to
the access to and egress fron
the filling station and fast-foo
site

=

)

Work No.

11

3/9b

Required for alterations to the
access to and egress from th
filling station and fast-food
site

=Y

Work No.

16

3/15a

Required for the construction
and alteration of a private
means of access

Work No.

16

Land Plans — Sheet 4

4/1c

Required for the construction
of a southbound merge slip
road and access to undertake
utility diversion works

Work No.

14 and 21

4/1f

Required for the establishme
of environmental mitigation
and enhancement areas

nfWork No.

20

4/1h and 4/7d

Required to establish
environmental mitigation and
enhancement areas

Work No.

20

4/13b

Required for the establishme
of environmental mitigation
and enhancement areas

nfWork No.

20

Land Plans — Sheet 5

5/1 and 5/2

Required to establish
environmental mitigation and
enhancement areas

Work No.

20

Land Plans — Sheet 7

7/1a, 7/1b, 7/2, 7/1d and7/1c

Required for the
reconfiguration of highway
and a junction

Work No.

34

7/1f and 7/12

Required for the realignment
of Ford Land and the

reconfiguration of the junctior
with Lambourn Drive and the
alteration of Ford Lane Bridge

h

Work No.

29 and 33

716, 7/7a and 7/7b

Required for the construction
of flood compensation area

Work No.

31

7/17a

Required for the alteration,
realignment and grading of
carriageway and the
construction of a southbound
merge slip road and works to
effect the stopping up and
diversion of a section of a
footpath and works to effect
the stopping up and diversior
of a private means of access

Work No.

23 and 27

7/14

Required for the alteration,
realignment and grading of th
carriageway and the

construction of a southbound

[}

merge slip road

Work No.

23 and 27
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7/17¢c

Required for the alteration,
realignment and grading of th
northbound and southbound
lanes of the carriageway and
the southbound merge slip
road

Work No. 23 and 27

[¢]

719, 7/8, 7/1e, 7/10, and 7/11

Required for the realignment
of Ford Lane and the
reconfiguration of the junctior
with Lambourn Drive

Work No. 33

7/1g

Required for the establishme
of environmental mitigation
areas

nWork No. 37

7/1h and 7/1i

Required for alterations to a
bridge on Ford Lane

Work No.29

7/1j and 7/13

Required for works to stop up
a highway and carry out work
on a bridge

Work No. 28 and 29
S

Land Plans — Sheet 8

8/1

Required for the erection and
accommodation of a
temporary works compound

Work No. 32

8/2, 8/3a and 8/3c

Required for the alteration,
realignment and grading of th
northbound and southbound
carriageways and the
construction of a southbound
merge slip road

Work No.23 and 27

[}

8/5 and 8/8

Required for the alteration,
realignment and grading of th
northbound and southbound
carriageway and alteration arj
extension to an existing
railway bridge

Work No. 23

[¢]

o

8/18 and 8/19

Required for the realignment
and grading of Ford Lane to
connect to the Little Eaton
Roundabout

Work No. 30

8/10b

Required for the alteration,
realignment and grading of th
northbound and southbound
lanes, construction of a

southbound merge slip road
and the alteration, realignmer
and grading of carriageway

Work No. 23, 27 and 30

[}

=3

8/10c and 8/11

Required for the construction
of a southbound diverge slip
road and the alteration,
realignment and grading of
carriageway

Work No. 26 and 30

8/4h, 8/15, 8/16b, 8/24b and
8/25b

Required for the alteration,
realignment and grading of
northbound and southbound
carriageway, construction of ¢
southbound diverge slip road

Work No. 23 and 26

and the erection and
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accommodation of a works
compound

| Land Plans — Sheet 9

[ 971, 972, 9/3, 9/4

Required for the erection and
accommodation of a
temporary works compound

Work No. 32

SCHEDULE 8 Article 40
TREES SUBJECT TO TREE PRESERVATION ORDERS
@ @ (©) *
Name of Order/Type of tree Work to be carried out Relevant part of the authorised
development
| Land at Royal School for the | Tree Removal Work No. 13
Deaf, Land at the R.S.D
Ashbourne Road, Derby (TPO
No. 456)
| Northern boundary of playing| Tree Removal Work No. 13
field and adjacent to 32
Queensway, Royal School fo
the Deaf (160)
| Land to the north and east of| Tree Removal Work No. 10
Queensway, Land to the north
of Markeaton Street (116)
| Land at Sturgess Fields (197) Tree Removal Work No. 10

SCHEDULE 9

Article 44

PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, WATER AND SEWERA

UNDERTAKERS

- {Formatted Table

1. For the protection of the utility undertakers rede to in this Part of this Schedule the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertaker concerned.

2. In this Part of this Schedule—
“alternative apparatus” means—

@

Electricity Act 19894), belonging to or maintained by that utility uniddser;

(b)

maintained by that utility undertaker for the pwsps of water supply; and

(©)

in the case of a sewerage undertaker—

in the case of an electricity undertaker, elediries or electrical plant (as defined in the

in the case of a water undertaker, mains, pipestier apparatus belonging to or

(i) any drain or works vested in the utility undertakeder the Water Industry Act

19916@); and

| @ 1989 c.29.
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(i) any sewer which is so vested or is the subjectroftice of intention to adopt given
under section 102(4) (adoption of sewers and dapasrks) of that Act or an
agreement to adopt made under section 104 (agréereermdopt sewer, drain or
sewage disposal works, at future date) of thatbAct(

and includes a sludge main, disposal main (witlie tmeaning of section 219 (general
interpretation) of that Act) or sewer outfall amgyananholes, ventilating shafts, pumps or other
accessories forming part of any such sewer, draiwarks, and includes any structure in which
apparatus is or is to be lodged or which givesitirgive access to apparatus;

“functions” includes powers and duties;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land,;

“plan” includes all designs, drawings, specificagp method statements, soil reports,
programmes, calculations, risk assessments and adbements that are reasonably necessary
properly and sufficiently to describe the workd®executed; and

“utility undertaker” means—

(@) any licence holder within the meaning of Part thef Electricity Act 1989;

(b) a water undertaker within the meaning of the Whtdustry Act 1991; and

(c) asewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, anckliation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

On street apparatus

3. This Part of this Schedule does not apply to agiparin respect of which the relations
between the undertaker and the utility undertakeregulated by the provisions of Part 3 (street
works in England and Wales) of the 1991 Act.

Apparatus in stopped up streets

4—(1) Where any street is stopped up under arti6lépermanent stopping up and restriction
of use of streets and private means of access)utility undertaker whose apparatus is in the
street has the same powers and rights in respélcabfpparatus as it enjoyed immediately before
the stopping up and the undertaker must granteaitifity undertaker legal easements reasonably
satisfactory to the utility undertaker in respetsoch apparatus and access to it, but nothing in
this paragraph affects any right of the undertakenf the utility undertaker to require the removal
of that apparatus under paragraph 7 or the powahefundertaker to carry out works under
paragraph 9.

(2) Regardless of the temporary stopping up or divarsibany highway under the powers
conferred by article 15 (temporary stopping up eestriction of use of streets and highways), a
utility undertaker is at liberty at all times tdkénall necessary access across any such stopped up
highway and to execute and do all such works aimdjshin, upon or under any such highway as
may be reasonably necessary or desirable to eitdablenaintain any apparatus which at the time
of the stopping up or diversion was in that highway

Protective works to buildings

5. The undertaker, in the case of the powers corfelne article 21 (protective works to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus.

(@) 1991 c.56.
(b) Section 104 was amended by section 42(3) of khedrand Water Management Act 2010 (c.29).
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Acquisition of land

6. Regardless of any provision in this Order or amglshown on the land plans, the undertaker
must not acquire any apparatus otherwise than teeagent.

Removal of apparatus

7—(1) If, in the exercise of the powers conferredtbizg Order, the undertaker acquires any
interest in any land in which any apparatus is gdlaor requires that the utility undertaker's
apparatus is relocated or diverted, that appanaitust not be removed under this Part of this
Schedule, and any right of a utility undertakentaintain that apparatus in that land must not be
extinguished until alternative apparatus has beastoucted and is in operation to the reasonable
satisfaction of the utility undertaker in questioraccordance with sub-paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question 28 days’ written notice
of that requirement, together with a plan of theknyaroposed, and of the proposed position of the
alternative apparatus to be provided or construatetiin that case (or if in consequence of the
exercise of any of the powers conferred by thise@w utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thet@aance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2) in the land in whioh alternative apparatus or part of such
apparatus is to be constructed, the utility undtertan question must, on receipt of a written
notice to that effect from the undertaker, as sa®neasonably possible use its best endeavours to
obtain the necessary facilities and rights in toedlin which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 48 (arbitaj.

(5) The utility undertaker in question must, after @ilernative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 48 (arbitration),
and after the grant to the utility undertaker of auch facilities and rights as are referred to in
sub-paragraph (2) or (3), proceed without unnecgsieay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part of 8thedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that the undertadtesires itself to execute any work, or part of any
work in connection with the construction or remowélapparatus in any land of the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
without unnecessary delay under the superintenddéingiven, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

Facilities and rights for alternative apparatus

8—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rtgHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbtitfor apparatus to be removed, those facilities
and rights are to be granted upon such terms andittmzns as may be agreed between the
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undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 48 (arbitration).

(2) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator ies®urable on the whole to the utility undertaker i
guestion than the facilities and rights enjoyedtby respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation H®y undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haegard to all the circumstances of the particular
case.

Retained apparatus

9—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under tiderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 7(2), the
undertaker must submit to the utility undertakegurestion a plan of the works to be executed.

(2) Those works must be executed only in accordanck thi¢ plan submitted under sub-
paragraph (1) and in accordance with such reasemaflirements as may be made in accordance
with sub-paragraph (3) by the utility undertakertfte alteration or otherwise for the protection of
the apparatus, or for securing access to it, amdtility undertaker is entitled to watch and inspe
the execution of those works.

(3) Any requirements made by a utility undertaker unsiglo-paragraph (2) are to be made
within a period of 21 days beginning with the datewhich a plan under sub-paragraph (1) is
submitted to it.

(4) If a utility undertaker, in accordance with subgmmaph (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetiheval of any apparatus and gives written
notice to the undertaker of that requirement, paatts 1 to 3 and 6 to 8 apply as if the removal of
the apparatus had been required by the undertakier paragraph 7(2).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befonengencing the execution of any works, a new
plan instead of the plan previously submitted, hadng done so the provisions of this paragraph
apply to and in respect of the new plan.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan of those works as soon asonably practicable subsequently and must
comply with sub-paragraph (3) in so far as is reabty practicable in the circumstances.

(7) In relation to works which will or may be situated, over, under or within 10 metres
measured in any direction of any electricity appesrathe plan to be submitted to the utility
undertaker under sub-paragraph (1) must be detaileldde a method statement and describe—

(a) the exact position of the works;

(b) the level at which they are proposed to be cont&dugr renewed;

(c) the manner of their construction or renewal;

(d) the position of all electricity apparatus; and

(e) by way of detailed drawings, every alteration pisgbto be made to such apparatus.

Expenses and costs

10—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker all expenses reasonably inculygdhat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditaT of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 7(2).
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(2) The value of any apparatus removed under the poméf this Part of this Schedule must
be deducted from any sum payable under sub-patadiBp that value being calculated after
removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(a) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in edamoce with article 48 (arbitration) to be
necessary then, if such placing involves cost ekogethat which would have been involved if
the apparatus placed had been of the existing tgmacity or dimensions, or at the existing depth,
as the case may be, the amount which apart frossthb-paragraph would be payable to the
utility undertaker in question by virtue of sub-pgraph (1) must be reduced by the amount of that
excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greater ttaength of existing apparatus must
not be treated as a placing of apparatus of greliteensions than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole must be
treated as if it also had been agreed or had edatsrmined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h& works include the placing of apparatus
provided in substitution for apparatus placed mthian 7 years and 6 months earlier so as to
confer on the utility undertaker any financial biénley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

11—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any such works referred to in peapgs 5 or 7(2) any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of those works) or property of a utility
undertaker, or there is any interruption in anyiser provided, or in the supply of any goods, by
any utility undertaker, the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uladtert for any other expenses, loss,
damages, penalty or costs incurred by the utilityartaker,

by reason or in consequence of any such damageeoription.

(2) The fact that any act or thing may have been dgna btility undertaker on behalf of the
undertaker or in accordance with a plan approved bijlity undertaker or in accordance with any
requirement of a utility undertaker or under itpevision does not, subject to sub-paragraph (3),
excuse the undertaker from liability under the Bimns of sub-paragraph (1).

(3) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilattable to the act, neglect or default of a tyili
undertaker, its officers, servants, contractoragants.

(4) A utility undertaker must give the undertaker ressme notice of any such claim or demand
and no settlement or compromise is to be made witth@ consent of the undertaker and, if such
consent is withheld, the undertaker has the saheluct of any settlement or compromise of any
proceedings necessary to resist the claim or demand
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Cooperation

12.Where in consequence of the proposed construabbrany part of the authorised
development, the undertaker or a utility undertatexjuires the removal of apparatus under
paragraph 7(2) or a utility undertaker makes resnénts for the protection or alteration of
apparatus under paragraph 9, the undertaker masitsidbest endeavours to co-ordinate the
execution of the works in the interests of safetg the efficient and economic execution of the
authorised development and taking into accounh#esl to ensure the safe and efficient operation
of the utility undertaker’s undertaking and eadiityutundertaker must use its best endeavours to
co-operate with the undertaker for that purpose.

13.Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraantility undertaker in respect of any apparatus
in land belonging to the undertaker on the datevbich this Order is made.

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

14.For the protection of any operator, the followipgvisions have effect, unless otherwise
agreed in writing between the undertaker and ttesaipr.
15. In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanimg as in section 1@§((application
of the electronic communications code) of the 2868

“electronic communications code network” means—

(@) so much of an electronic communications networknémastructure system provided by
an electronic communications code operator astiexauded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the wtader is providing or proposing to
provide;

“electronic communications code operator” meanseesgn in whose case the electronic

communications code is applied by a direction ursgetion 106 of the 2003 Act;

“infrastructure system” has the same meaning dberelectronic communications code and
references to providing an infrastructure system tar be construed in accordance with
paragraph 7 (infrastructure system) of that codd; a

“operator” means the operator of an electronic comoations code network.
16.The exercise of the powers conferred by articlg¢ssatutory undertakers) is subject to Part

10 (undertaker’'s works affecting electronic comneatiopns apparatus) of the electronic
communications code.

17—(1) Subject to sub-paragraphs (2) to (4), if asslt of the authorised development or its
construction, or of any subsidence resulting framaduthorised development—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of

(a) 2003 c.21.
(b) Section 106 was amended by section 4 of the &igitonomy Act 2017.
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its intended removal for the purposes of the aigkdrdevelopment), or other property of
an operator; or

(b) there is any interruption in the supply of the s@r\provided by an operator,

the undertaker must bear and pay the cost reagomatlrred by the operator in making good
such damage or restoring the supply and make raBkobrompensation to that operator for any
other expenses, loss, damages, penalty or costisedcby it by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isitattable to the act, neglect or default of an
operator, its officers, servants, contractors @ndg)

(3) The operator must give the undertaker reasonalieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker and, if such consent is withheld, theéeataker has the sole conduct of any settlement
or compromise of any proceedings necessary ta tesi€laim or demand.

(4) Any difference arising between the undertaker dmel aperator under this Part of this
Schedule must be referred to and settled by atibitrander article 48 (arbitration).

(5) This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 (stremkw/in England and Wales) of the 1991
Act; or

(b) any damages, or any interruptions, caused by elatagnetic interference arising from
the construction or use of the authorised developme

(c) Nothing in this Part of this Schedule affects thevjsions of any enactment or agreement
regulating the relations between the undertaker andoperator in respect of any
apparatus in land belonging to the undertaker erttie on which this Order is made.

PART 3
FOR THE PROTECTION OF THE ENVIRONMENT AGENCY
18—(1) The following provisions apply for the protieet of the Agency unless otherwise
agreed in writing between the undertaker and thenay.
(2) In this Part of this Schedule—
“the Agency” means the Environment Agency;

“construction” includes executing, placing, altgrinreplacing, relaying, removing and
excavating and “construct” and “constructed” sballconstrued accordingly;

“drainage work” means any main river and includesg land which provides or is expected to
provide flood storage capacity for any main rivad any bank, wall, embankment or other
structure, or any appliance, constructed or useddod drainage, flood defence or tidal
monitoring;

“fishery” means any waters containing fish and fishor migrating to or from, such waters
and the spawn, spawning ground, habitat or foalioh fish;

“main river” means all watercourses shown as suckhe statutory main river maps held by
the Agency and the Department for Environment Faod Rural Affairs including any
structure or appliance for controlling or regulgtthe flow of water in or out of the channel,

“plans” includes sections, drawings, specificatiaaculations and method statements;

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within 8 metres of a drainagekvas is otherwise likely to—

(a) affect any drainage work or the volumetric ratdlafv of water in or flowing to or from
any drainage work;
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(b) affect the flow, purity or quality of water in amwyatercourse or other surface waters or
ground water;

(c) cause obstruction to the free passage of fishmiada to any fishery;

(d) affect the conservation, distribution or use ofevaesources; or

(e) affect the conservation value of the main river haditats in its immediate vicinity;
“watercourse” includes all rivers, streams, ditchdmins, cuts, culverts, dykes, sluices,
basins, sewers and passages through which wates éircept a public sewer.

19—(1) Before beginning to construct any specifiedkydhe undertaker must submit to the
Agency plans of the specified work and such furgheaticulars available to it as the Agency may
within 28 days of the receipt of the plans reasonadgjuest.

(2) Any such specified work must not be constructecepkin accordance with such plans as
may be approved in writing by the Agency, or deieed under paragraph 28.

(3) Any approval of the Agency required under this geaph—
(@) must not be unreasonably withheld or delayed;
(b) in the case of a refusal must be accompanied bgtensent of grounds of refusal;

(c) is deemed to have been refused if it is neitheerginor refused within 2 months of the
submission of the plans or receipt of further paitirs if such particulars have been
requested by the Agency for approval; and

(d) may be given subject to such reasonable requiren@nthe Agency may have for the
protection of any drainage work, fishery or watesaurces, or for the prevention of
flooding or pollution or in the discharge of itsumonmental duties.

(4) The Agency must use its reasonable endeavourspomd to the submission of any plans
before the expiration of the period mentioned in-paragraph (3)(c).

20.Without limiting paragraph 19, the requirementsicththe Agency may have under that
paragraph include conditions requiring the undentalat its own expense, to construct such
protective works, whether temporary or permaneeforie or during the construction of the
specified works (including the provision of floodiriks, walls or embankments or other new
works and the strengthening, repair or renewalx@dtiag banks, walls or embankments) as are
reasonably necessary—

(a) to safeguard any drainage work against damage; or
(b) to secure that its efficiency for flood defencepmses is not impaired and that the risk of
flooding is not otherwise increased,
by reason of any specified work.
21—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the Agency under paragraph 20, must be constructed—

(a) without unreasonable delay in accordance with thaspapproved or settled under this
Part of this Schedule; and

(b) to the reasonable satisfaction of the Agency,

and the Agency shall be entitled by its officemtatch and inspect the construction of such works.

(2) The undertaker must give to the Agency not less thé days’ notice in writing of its
intention to commence construction of any specifieidk and notice in writing of its completion
not later than 7 days after the date on whichdbimpleted.

(3) If the Agency reasonably requires, the undertakestraonstruct all or part of the protective
works so that they are in place prior to the camcsion of the specified work to which the
protective works relate.

(4) If any part of a specified work or any protectiverwrequired by the Agency is constructed
otherwise than in accordance with the requirementkis Part of this Schedule, the Agency may
by notice in writing require the undertaker at thdertaker's own expense to comply with the
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requirements of this Part of this Schedule orh@ tindertaker so elects and the Agency in writing
consents, such consent not to be unreasonablyelittun delayed) to remove, alter or pull down

the work and, where removal is required, to resteesite to its former condition to such extent
and within such limits as the Agency reasonablyires.

(5) Subject to sub-paragraph (6), if within a reasomagi#riod, being not less than 28 days
beginning with the date when a notice under subgraph (4) is served upon the undertaker, the
undertaker has failed to begin taking steps to dpmih the requirements of the notice and has
not subsequently made reasonably expeditious pegosvards their implementation, the Agency
may execute the works specified in the notice amg reasonable expenditure incurred by the
Agency in so doing shall be recoverable from thdeutaker.

(6) In the event of any dispute as to whether sub-papdg(4) is properly applicable to any
work in respect of which notice has been servedeurtiat sub-paragraph, or as to the
reasonableness of any requirement of such a ndtiegdgency shall not, except in the case of an
emergency, exercise the powers conferred by sudmpgsh (5) until the dispute has been finally
determined in accordance with paragraph 28.

22—(1) Subject to sub-paragraph (7) the undertakestnfitom the commencement of the
construction of the specified works until the diéing 12 months from the date of completion of
those works (“the maintenance period”), maintaingood repair and condition and free from
obstruction any drainage work which is situatechimithe limits of deviation and on land held by
the undertaker for the purposes of or in conneatigh the specified works, whether or not the
drainage work is constructed under the powers caddy this Order or is already in existence.

(2) Upon the expiry of the maintenance period, thendige work must be maintained by the
highway authority of the highway to which the sfiieci work relates.

(3) If any such drainage work which the undertakeraislé to maintain is not maintained to the
reasonable satisfaction of the Agency, the Agenay Imy notice in writing require the person
liable for maintenance to repair and restore thekwor any part of such work, or (if the person
liable for maintenance so elects and the Agencyviiting consents, such consent not to be
unreasonably withheld or delayed), to remove tlezifipd work and restore the site to its former
condition, to such extent and within such limitgtas Agency reasonably requires.

(4) Subject to sub-paragraph (6), if, within a reastmaderiod, being not less than 28 days
beginning with the date on which a notice in resmgcany drainage work is served under sub-
paragraph (3) on the person liable for maintenatigeperson has failed to begin taking steps to
comply with the reasonable requirements of theceatind has not subsequently made reasonably
expeditious progress towards their implementatibe, Agency may do what is reasonably
necessary for such compliance and any reasonapémeiture incurred by the Agency in so doing
shall be recoverable from that person.

(5) If there is any failure by the undertaker to obtadmsent or comply with conditions imposed
by the Agency in accordance with these Protectik@viBions the Agency may serve written
notice requiring the undertaker to cease all ot pithe specified works and the undertaker must
cease the specified works or part thereof untilai$ obtained the consent or complied with the
condition unless the cessation of the specifieckavor part thereof would cause greater damage
than compliance with the written notice.

(6) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (3), the Agency shall not, gixicethe case of an emergency, exercise the
powers conferred by sub-paragraph (4) until thpudis has been finally determined in accordance
with paragraph 28.

(7) This paragraph does not apply to—

(a) drainage works which are vested in the Agency, lickvthe Agency or another person is
liable to maintain and is not proscribed by the pmnof this Order from doing so; or

(b) any obstruction of a drainage work for the purpofa work or operation authorised by
this Order and carried out in accordance with tte@ipions of this Part of this Schedule.

23.1f by reason of the construction of any specifieatk or of the failure of any such work, the
efficiency of any drainage work for flood defenagrgoses is impaired, or that drainage work is

115



otherwise damaged, such impairment or damage nmshdrle good by the undertaker to the
reasonable satisfaction of the Agency and if thdeutaker fails to do so, the Agency may make
good the impairment or damage and recover any eifopea reasonably incurred by the Agency
in so doing from the undertaker.

24.1f by reason of construction of a specified wadhnle tAgency’s access to flood defences or
equipment maintained for flood defence purposesaserially obstructed, the undertaker must
provide such alternative means of access thatalldiv the Agency to maintain the flood defence
or use the equipment no less effectively than vassiple before the obstruction within 24 hours
of the undertaker becoming aware of such obstmctio

25—(1) The undertaker must take all such measuremag be reasonably practicable to
prevent any interruption of the free passage df fisa fishery during the construction of any
specified work.

(2) If by reason of—
(a) the construction of any specified work; or
(b) the failure of any such work,
damage to a fishery is caused, or the Agency hasoreto expect that such damage may be
caused, the Agency may serve notice on the undertakuiring it to take such steps as may be

reasonably practicable to make good the damagesothe case may be, to protect the fishery
against such damage.

(3) If within such time as may be reasonably practiedbl that purpose after the receipt of
written notice from the Agency of any damage oremtpd damage to a fishery, the undertaker
fails to take such steps as are required undepatdgraph (2), the Agency may take those steps
and any expenditure reasonably incurred by the &gémnso doing shall be recoverable from the
undertaker.

(4) In any case where immediate action by the Agencgasonably required in order to secure
that the risk of damage to the fishery is avoideceduced, the Agency may take such steps as are
reasonable for the purpose, and may recover framutidertaker any reasonable expenditure
reasonably incurred in so doing provided that mospecifying those steps is served on the
undertaker as soon as reasonably practicable thftefgency has taken, or commenced to take,
the steps specified in the notice.

26.The undertaker must repay to the Agency all reasiencosts, charges and expenses which
the Agency may reasonably incur—
(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in the inspection of the construction of the spedifworks or any protective works
required by the Agency under this Part of this Sidle and

(c) in the carrying out of any surveys or tests byAggency which are reasonably required in
connection with the construction of the specifieatks.
27—(1) The undertaker must make reasonable compendati costs and losses which may be
reasonably incurred or suffered by the Agency lagoa of—
(a) the construction of any specified works comprisdtthiw the authorised works; or

(b) any act or omission of the undertaker, its empleyeentractors or agents or other whilst
engaged upon the construction of the authorisetétavor

(2) For the avoidance of doubt, in sub-paragraph (1)—
“costs” includes—
(@) expenses and charges; and
(b) staff costs and overheads;
(c) legal costs;
“losses” includes physical damage.
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(3) The undertaker must make reasonable compensatiohiafilities, claims and demands
arising out of or in connection with the authorigl/elopment or otherwise out of the matters
referred to in sub-paragraph (1)(a) and (b).

(4) For the avoidance of doubt, in sub-paragraph (3)—
“claims” and “demands” include as applicable—

(a) costs (within the meaning of sub-paragraph (2)yired in connection with any claim or
demand;

(b) any interest element of sums claimed or demanded;

“liabilities” includes—

(@) contractual liabilities;

(b) tortious liabilities (including liabilities for ndigence or nuisance);

(c) liabilities to pay statutory compensation or foedch of statutory duty; and

(d) liabilities to pay statutory penalties imposed be basis of strict liability (but does not
include liabilities to pay other statutory penaljie

(5) The Agency must give to the undertaker reasonalbittew notice of any such claim or
demand.

(6) The undertaker may at its own expense conductegbtiations for the settlement of the
same and any litigation that may arise therefrom.

(7) The Agency must not compromise or settle any sdeimcor demand or make any
admission which might be prejudicial to the claim demand without the agreement of the
undertaker which agreement must not be unreasomattiiield or delayed.

(8) The Agency must at all times take reasonable stepsevent and mitigate any such claims,
demands, proceedings, costs, damages, expenssses.|

(9) The Agency must, at the request of the undertalféord all reasonable assistance for the
purpose of contesting any such claim or action,iamhtitled to be repaid its reasonable expenses
reasonably incurred in so doing.

(10) The fact that any work or thing has been executatboe by the undertaker in accordance
with a plan approved by the Agency, or to its $atison, or in accordance with any directions or
award of an arbitrator, shall not relieve the utaler from any liability under the provisions of
this Part of this Schedule.

(11) Nothing in this paragraph imposes any liabilitytbe undertaker with respect to any costs,
charges, expenses, damages, claims, demands es lmsthe extent they are attributable to the
neglect or default of the Agency, its officers veets, contractors or agents.

28.Any dispute arising between the undertaker andAtiency under this Part of this Schedule
will, if the parties agree, be determined by astitm under article 48 (arbitration), but will
otherwise be determined by the Secretary of Stat&rfivironment, Food and Rural Affairs or its
successor and the Secretary of State for Transpdtd successor acting jointly on a reference to
them by the undertaker or the Agency, after naticgriting by one to the other.

PART 4
FOR THE PROTECTION OF NETWORK RAIL

29. The following provisions of this Part of this Scluée have effect, unless otherwise agreed in
writing between the undertaker and Network Rail,andthe case of paragraph 43, any other
person on whom rights or obligations are confelgthat paragraph.

30—(1) In this Part of this Schedule—

“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;
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“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

“network licence” means the network licence, as sheme is amended from time to time,
granted to Network Rail by the Secretary of Statexercise of their powers under section 8
of the Railways Act 1993{;

“Network Rail” means Network Rail Infrastructurenhited (company number 02904587,
whose registered office is at 1 Eversholt Streethndon NW1 2DN) and any associated
company of Network Rail Infrastructure Limited whibolds property for railway purposes,
and for the purpose of this definition “associatexnpany” means any company which is
(within the meaning of section 1159 of the Compsifiet 2006)) the holding company of
Network Rail Infrastructure Limited, a subsidiarfy Metwork Rail Infrastructure Limited or
another subsidiary of the holding company of NetwRail Infrastructure Limited;

“plans” includes sections, designs, design dafwace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“protective works” means any works specified by émgineer under paragraph 33(4);

“railway operational procedures” means procedupesified under any access agreement (as
defined in the Railways Act 1993) or station lease;

“railway property” means any railway belonging tetWork Rail and—

(@) any station, land, works, apparatus and equipmehbnging to Network Rail or
connected with any such railway; and

(b) any easement or other property interest held ai byeNetwork Rail for the purposes of
such railway or works, apparatus or equipment; and

“specified work” means so much of any of the autet development as is or is to be situated
upon, across, under, over or within 15 metres ofmay in any way adversely affect, railway

property.

31—(1) Where under this Part of this Schedule NetwRal is required to give its consent, or
approval in respect of any matter, that consentamproval is subject to the condition that
Network Rail complies with any relevant railway oggonal procedures and any obligations
under its network licence or under statute.

(2) In so far as any specified work or the acquisitimruse of railway property is or may be
subject to railway operational procedures, NetvRak must—

(@) co-operate with the undertaker with a view to awgdundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

(b) use its reasonable endeavours to avoid any cowitising between the application of
those procedures and the proper implementatioheofitithorised development pursuant
to this Order.

32—(1) The undertaker must not exercise the powerdeced by articles 15 (temporary
stopping up and restriction of use of streets)(ggmanent stopping up and restriction of use of
streets and private means of access), 17 (accegsks), 20 (discharge of water), 21 (protective
works to buildings), 22 (authority to survey angldatigate the land), 23 (compulsory acquisition
of land), 26 (compulsory acquisition of rights), @&ivate rights over land), 31 (acquisition of
subsoil or airspace only), 32 (rights under or ategets), 33 (temporary use of land for carrying
out the authorised development), 34 (temporary afséand for maintaining the authorised
development), 35 (statutory undertakers), 39 (fgllior lopping of trees and removal of
hedgerows) and 40 (trees subject to tree preservatders) or the powers conferred by section

(8) 1993 c.43.
(b) 2006 c.46.
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11(3) (powers of entry) of the 1965 Act or the 19Qt as applied by this Order in respect of any
railway property unless the exercise of such poveergth the consent of Network Rail.

(2) The undertaker must not in the exercise of the pewenferred by this Order prevent
pedestrian or vehicular access to any railway ptgpenless preventing such access is with the
consent of Network Rail.

(3) The undertaker must not exercise the powers caufdry sections 271 (extinguishment of
rights of statutory undertakers: preliminary nagicer 272 (extinguishment of rights of electronic
communications code network operators: preliminagyices) of the 1990 Act or article 35
(statutory undertakers) in relation to any rightactess of Network Rail to railway property, but
such right of access may be extinguished or didexiéh the consent of Network Rail.

(4) The undertaker must not under the powers of thieOacquire or use or acquire new rights
over any railway property except with the consdrid@work Rail.

(5) Where Network Rail is asked to give its consentauritdis paragraph, such consent must not
be unreasonably withheld but may be given subgestasonable conditions.

33—(1) The undertaker must before commencing construof any specified work supply to
Network Rail proper and sufficient plans of thatrkwéor the reasonable approval of the engineer
and the specified work must not be commenced exunegaicordance with such plans as have been
approved in writing by the engineer or settled thjiteation under article 48 (arbitration).

(2) The approval of the engineer under sub-paragrapm(it not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not comioated disapproval of those plans and the
grounds of disapproval the undertaker may serven ipe engineer written notice requiring the
engineer to communicate approval or disapprovahiwia further period of 28 days beginning
with the date upon which the engineer receivedarwrihotice from the undertaker. If by the expiry
of the further 28 days the engineer has not comoabed approval or disapproval, the engineer is
deemed to have approved the plans as submitted.

(3) If by the end of the period of 28 days beginninghvthe date on which written notice was
served upon the engineer under sub-paragraph )ydxk Rail gives notice to the undertaker
that Network Rail desires itself to construct amytmf a specified work which in the opinion of
the engineer will or may affect the stability oflway property or the safe operation of traffic on
the railways of Network Rail then, if the undertakiesires such part of the specified work to be
constructed, Network Rail must construct it withauwinecessary delay on behalf of and to the
reasonable satisfaction of the undertaker in aecoare with the plans approved or deemed to be
approved or settled under this paragraph, and uthdesupervision (where appropriate and if
given) of the undertaker.

(4) When signifying approval of the plans the engineey specify any protective works
(whether temporary or permanent) which in the eegiis reasonable opinion should be carried
out before the commencement of the constructioa apecified work to ensure the safety or
stability of railway property or the continuatioh safe and efficient operation of the railways of
Network Rail or the services of operators using ts@me (including any relocation
decommissioning and removal of works, apparatus equipment necessitated by a specified
work and the comfort and safety of passengers wéayp Ime affected by the specified works), and
such protective works as may be reasonably negefwathose purposes must be constructed by
Network Rail or by the undertaker, if Network Rad desires, and such protective works must be
carried out at the expense of the undertaker imeeitase without unnecessary delay and the
undertaker must not commence the construction efsiecified works in question until the
engineer has notified the undertaker that the ptioee works have been completed to the
engineer’s reasonable satisfaction.

34—(1) Any specified work and any protective worksb constructed by virtue of paragraph
33(4) must, when commenced, be constructed—

(a) without unnecessary delay in accordance with thagphpproved or deemed to have been
approved or settled under paragraph 33;
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(b) under the supervision (where appropriate and iémvand to the reasonable satisfaction
of the engineer,

(c) in such manner as to cause as little damage assslye to railway property; and

(d) so far as is reasonably practicable, so as nonhterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic on it and the use
by passengers of railway property.

(2) If any damage to railway property or any such fietr@nce or obstruction is caused by the
carrying out of, or in consequence of the consimnadf a specified work or a protective work, the
undertaker must, regardless of any such approvakengood such damage and must pay to
Network Rail all reasonable expenses to which Ngtwrail may be put and compensation for
any loss which it may sustain by reason of any slacthage, interference or obstruction.

(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributabliaetonegligence of Network Rail or its
employees, contractors or agents or any liabilityNetwork Rail with respect to any damage,
costs, expenses or loss attributable to the neglieof the undertaker or its employees,
contractors or agents.

35. The undertaker must—

(a) at all times afford reasonable facilities to th@iarer for access to a specified work or a
protective work during its construction; and

(b) supply the engineer with all such information as ¢mgineer may reasonably require with
regard to a specified work or a protective workha method of constructing it.

36.Network Rail must at all times afford reasonabéeilities to the undertaker and its
employees, contractors or agents for access tavanks carried out by Network Rail under this
Part of this Schedule during their construction andst supply the undertaker with such
information as it may reasonably require with reigar such works or the method of constructing
them.

37—(1) If any permanent or temporary alterations aditions to railway property are
reasonably necessary in consequence of the cotstrat a specified work or a protective work,
or during a period of 24 months after the comptetié that work in order to ensure the safety of
railway property or the continued safe operationhef railway of Network Rail, such alterations
or additions may be carried out by Network Rail ahtlletwork Rail gives to the undertaker
reasonable notice of its intention to carry outhsadterations or additions (which must be
specified in the notice), the undertaker must mayetwork Rail the reasonable cost of those
alterations or additions including, in respect of such alterations or additions as are to be
permanent, a capitalised sum representing the dseref the costs which are expected to be
reasonably incurred by Network Rail in maintainimgyrking and, when necessary, renewing any
such alterations or additions.

(2) If during the construction of a specified work orpeotective work by the undertaker,
Network Rail gives notice to the undertaker thatvidek Rail desires itself to construct that part
of the specified work or the protective work whichthe opinion of the engineer is endangering
the stability of railway property or the safe opiena of traffic on the railways of Network Rail
then, if the undertaker decides that part of thecigd work or the protective work is to be
constructed, Network Rail must assume constructibrthat part of the specified work or
protective work and the undertaker must, regardédsany approval of the specified work or
protective work in question under paragraph 33, teaMetwork Rail all reasonable expenses to
which Network Rail may be put and compensationafoy loss which it may suffer by reason of
the execution by Network Rail of that specified wor protective work.

(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 38(a), provide such details of the foanaulmethod of calculation by which those sums
have been calculated as the undertaker may redgaoeghire.
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(4) If the cost of maintaining, working or renewinglway property is reduced in consequence
of any such alterations or additions, a capitalisedth representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

38.The undertaker must repay to Network Rail all oeable fees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any part of a specified work on délf the undertaker as provided by
paragraph 33(3) or in constructing any protectiverks under the provisions of
paragraph 33(4) including, in respect of any pemnamprotective works, a capitalised
sum representing the cost of maintaining and remgwiose works;

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructioa specified work or a protective work;

(c) in respect of the employment or procurement ofséiwices of any inspectors, signallers,
watchkeepers and other persons whom it is reaspnabtessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyumti®on, danger or accident arising
from the construction or failure of a specified wor a protective work;

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the opinion of the engineer be required to bpdsed by reason or in consequence of
the construction or failure of a specified work ar protective work or from the
substitution or diversion of services which mayreasonably necessary for the same
reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyeseary by reason or in consequence
of the construction or failure of a specified worka protective work.

39—(1) In this paragraph—
“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail

apparatus generated by the operation of the as#tbdevelopment where such interference is
of a level which adversely affects the safe operatif Network Rail’s apparatus; and

“Network Rail’'s apparatus” means any lines, cirsuires, apparatus or equipment (whether
or not modified or installed as part of the authed development) which are owned or used
by Network Rail for the purpose of transmitting receiving electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signalling or other
communications.

(2) This paragraph applies to EMI only to the extertt ttuch EMI is not attributable to any
change to Network Rail's apparatus carried outr &pgproval of plans under paragraph 33 for the
relevant part of the authorised development givisg to EMI (unless the undertaker has been
given notice in writing before the approval of tagdans of the intention to make such change).

(3) Subject to sub-paragraph (5), the undertaker mughé design and construction of the
authorised development take all measures necessaoyevent EMI and must establish with
Network Rail (both parties acting reasonably) appeie arrangements to verify their
effectiveness.

(4) In order to facilitate the undertaker's compliamdth sub-paragraph (3)—

(@) the undertaker must consult with Network Rail agyeas reasonably practicable to
identify all Network Rail’'s apparatus which may &erisk of EMI, and thereafter must
continue to consult with Network Rail (both befened after formal submission of plans
under paragraph 33) in order to identify all pogntauses of EMI and the measures
required to eliminate them;

(b) Network Rail must make available to the undertakemformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified pursuant to sub-paragraptatey);

(c) Network Rail must allow the undertaker reasonalaleilifies for the inspection of
Network Rail's apparatus identified under sub-peaph (a).
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(5)In any case where it is established that EMI caty arasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail must not withhold its consent
unreasonably to modifications of Network Rail’s apgius, but the means of prevention and the
method of their execution must be selected at ¢lasanable discretion of Network Rail, and in
relation to such modifications paragraph 33 hascéBubject to this sub-paragraph.

(6) If at any time prior to the completion of the auibed development and regardless of any
measures adopted under sub-paragraph (3) the gtestincommissioning of the authorised
development causes EMI, the undertaker must imredgiaipon receipt of notification by
Network Rail of such EMI either in writing or commigated orally (such oral communication to
be confirmed in writing as soon as reasonably alste after it has been issued) cease to use (or
procure the cessation of use of) the undertak@psm@atus causing such EMI until all measures
necessary have been taken to remedy such EMI byofvaapdification to the source of such EMI
or (in the circumstances, and subject to the cdnseecified in sub-paragraph (5)) to Network
Rail's apparatus.

(7) In the event of EMI having occurred—

(@) the undertaker must afford reasonable facilitiesNtstwork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail's apparatus in the investigation of such E&fid

(c) Network Rail must make available to the underta@yr additional material information
in its possession reasonably requested by the také@erin respect of Network Rail’'s
apparatus or such EMI.

(8) Where Network Rail approves modifications to Netw®ail's apparatus pursuant to sub-
paragraphs (5) or (6)—
(@) Network Rail must allow the undertaker reasonablkglifies for the inspection of the
relevant part of Network Rail's apparatus; and

(b) any modifications to Network Rail’'s apparatus appb pursuant to those sub-
paragraphs must be carried out and completed byutigertaker in accordance with
paragraph 34.

(9) To the extent that it would not otherwise do se, ittdemnity in paragraph 43(1) applies to
the costs and expenses reasonably incurred orslassféered by Network Rail through the
implementation of the provisions of this paragrdjpitiuding costs incurred in connection with
the consideration of proposals, approval of plasupervision and inspection of works and
facilitating access to Network Rail's apparatus)imrconsequence of any EMI to which sub-
paragraph (6) applies.

(10) For the purpose of paragraph 38(a) any modificatimnNetwork Rail's apparatus under
this paragraph are deemed to be protective wofksreel to in that paragraph.

(12)In relation to any dispute arising under this pespb the reference in article 48
(arbitration) to the Institution of Civil Engineeis to be read as a reference to the Institution of
Engineering and Technology.

40.If at any time after the completion of a specifieark or a protective work, not being a work
vested in Network Rail, Network Rail gives noticethe undertaker informing it that the state of
maintenance of any part of the specified work @ fiotective work appears to be such as
adversely affects the operation of railway propettg undertaker must, on receipt of such notice,
take such steps as may be reasonably necessany tioap specified work or protective work in
such state of maintenance as not adversely tot afinwvay property.

41.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work or a protectiverkvim the vicinity of any railway belonging to
Network Rail unless it has first consulted Netw®&#il and it must comply with Network Rail's
reasonable requirements for preventing confusidwesn such illumination or illuminated sign or
signal and any railway signal or other light useddontrolling, directing or securing the safety of
traffic on the railway.
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42.Any additional expenses which Network Rail may smr@bly incur in altering,
reconstructing or maintaining railway property unday powers existing at the making of this
Order by reason of the existence of a specifiedkvaorprotective work must, provided that 56
Days’ previous notice of the commencement of suigraion, reconstruction or maintenance has
been given to the undertaker, be repaid by thertaid® to Network Rail.

43—(1) The undertaker must pay to Network Rail aisenable costs, charges, damages and
expenses not otherwise provided for in this Pathisf Schedule which may be occasioned to or
reasonably incurred by Network Rail—

(@) by reason of the construction or maintenance qfezified work or a protective work or
the failure of it;

(b) by reason of any act or omission of the undertakef any person in its employ or of its
contractors or others whilst engaged upon a spelcifiork or a protective work,

and the undertaker must indemnify and keep indeethiNetwork Rail from and against all
claims and demands arising out of or in connectith a specified work or protective work or
any such failure, act or omission and the fact #raf act or thing may have been done by
Network Rail on behalf of the undertaker or in ademce with plans approved by the engineer or
in accordance with any requirement of the engioeemnder the engineer’s supervision will not (if
it was done without negligence on the part of NeknBail or its employees, contractors or
agents) excuse the undertaker from any liabilitgasrthe provisions of this sub-paragraph.

(2) Network Rail must give the undertaker reasonabteamof any such claim or demand and
no settlement or compromise of such a claim or daeima to be made without the prior written
consent of the undertaker.

(3) The sums payable by the undertaker under sub-pgoiadd) shall if relevant include a sum
equivalent to the relevant costs.

(4) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatds¢odalevant costs of that train operator.

(5) The obligation under sub-paragraph (3) to pay NetwRail the relevant costs is, in the
event of default, enforceable directly by any traprerator concerned to the extent that such sums
would be payable to that operator pursuant to suragraph (4).

(6) In this paragraph—

“the relevant costs” means the costs, direct lossgsexpenses (including loss of revenue)
reasonably incurred by each train operator as aexprence of any restriction of the use of
Network Rail’s railway network as a result of thenstruction, maintenance or failure of a
specified work or a protective work or any such actomission as mentioned in sub-
paragraph (1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

44, Network Rail must, on receipt of a request from tindertaker, from time to time provide
the undertaker free of charge with written estirmaté the costs, charges, expenses and other
liabilities for which the undertaker is or will bame liable pursuant to this Part of this Schedule
(including the amount of the relevant costs memtibim paragraph 43) and with such information
as may reasonably enable the undertaker to adsesgdsonableness of any such estimate or
claim made or to be made pursuant to this Parisef$chedule (including any claim relating to
those relevant costs).

45.In the assessment of any sums payable to NetwaitkuRder this Part of this Schedule there
must not be taken into account any increase irstimes claimed that is attributable to any action
taken by or any agreement entered into by Netwask R that action or agreement was not
reasonably necessary and was taken or enterewitiit@ view to obtaining the payment of those
sums by the undertaker under this Part of this @dkeor increasing the sums so payable.

123



46.The undertaker and Network Rail may, subject m ¢dhse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
to the undertaker of—

(@) any railway property shown on the works plans @& lgnd plans and described in the
book of reference;
(b) any lands, works or other property held in conmectiith any such railway property; and

(c) any rights and obligations (whether or not stag)taf Network Rail relating to any
railway property or any lands, works or other propeeferred to in this paragraph.

47.Nothing in this Order, or in any enactment incogbed with or applied by this Order,
prejudices or affects the operation of Part 1 efRailways Act 1993.

48. The undertaker must give written notice to NetwBdil where any application is proposed
to be made by the undertaker for the SecretarytateS consent under article 10 (consent to
transfer benefit of order) and any such notice rhasgiven no later than 28 days before any such
application is made and must describe or give ffasopriate)—

(@) the nature of the application to be made;

(b) the extent of the geographical area to which thptiegtion relates; and

(c) the name and address of the person acting for gdwetry of State to whom the
application is to be made.

49.The undertaker must no later than 28 days fromd@te that the plans and documents
referred to in article 46 (certification of plaris.¢ are certified by the Secretary of State prewad
set of those plans and documents to Network Railformat specified by Network Rail.

PART 5
FOR THE PROTECTION OF CADENT GAS LIMITED

Application

50.The following provisions apply for the protectiafi Cadent, unless otherwise agreed in
writing between the undertaker and Cadent.

Interpretation

51.In this Part of this Schedule—

“alternative apparatus” means appropriate alteraapparatus to the reasonable satisfaction
of Cadent to enable Cadent to fulfil its statutbmgctions in a manner no less efficient than
previously;

“apparatus” means any gas mains, pipes, pressuegrgos, ventilators, cathodic protections,
cables or other apparatus belonging to or maintaiiyeCadent for the purposes of gas supply
together with any replacement apparatus and suwh apparatus constructed pursuant to the
Order that becomes operational apparatus of Caftenthe purposes of transmission,
distribution and/or supply and includes any streeein which apparatus is or will be lodged or
which gives or will give access to apparatus;

“authorised works” has the same meaning as is divéhe term “authorised development” in
article 2(1) of this Order and includes any asgediaevelopment authorised by the Order and
for the purposes of this Part of this Scheduleuides the use and maintenance of the
authorised works and construction of any works atigled by this Schedule;

“Cadent” means Cadent Gas Limited and/or its sismesin title and/or any successor as a
gas transporter within the meaning of Part 1 ofGlas Act 1986;

“commence” has the same meaning as in articledf(ttje Order and commencement shall be
construed to have the same meaning save thatdguiposes of this Part of the Schedule the
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terms commence and commencement include operatonsisting of archaeological
investigations, investigations for the purposessessing ground conditions, remedial work in
respect of any contamination or other adverse gtatonditions, establishment of working
areas and compounds, and delivery of constructiamterials, plant and equipment;

“deed of consent” means a deed of consent, crosgiregment, deed of variation or new deed
of grant agreed between the parties acting reagoimabrder to vary and/or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, mainbpierate and use the apparatus in a manner
consistent with the terms of this Part of this Stlie;

“facilities and rights” for construction and for mgenance include any appropriate working
areas required to reasonably and safely undertedtecbnstruction or maintenance, and any
necessary rights of access;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme appréwe@adent (such approval not to be
unreasonably withheld or delayed) setting out theessary measures (if any) for a ground
subsidence event;

“ground monitoring scheme” means a scheme for mdnig ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,

the manner in which ground levels are to be moeitpthe timescales of any monitoring

activities and the extent of ground subsidence whfeexceeded, shall require the undertaker
to submit for Cadent’s approval a ground mitigatisheme;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, oversscalong or upon such land;

“maintain” and “maintenance” shall include the @pilind right to do any of the following in
relation to any apparatus or alternative apparafuSadent including retain, lay, construct,
inspect, protect, use, access, replace, renewrmves

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asgkss the works to be executed;

“rights” includes restrictive covenants, and inat&n to decommissioned apparatus, the
surrender of rights, release of liabilities anshsfer of decommissioned apparatus; and

“specified works” means any of the authorised warksctivities undertaken in association
with the authorised works which:

(@) are or may be situated over, or within 15 metresmsueed in any direction of any
apparatus the removal of which has not been redjlise the undertaker under sub-
paragraph 7(2) or otherwise; or

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the undertaker under sub-paragraph) 85 @herwise.

On Street Apparatus
52—(1) This Schedule does not apply to apparatusspect of which the relations between the
undertaker and Cadent are regulated by the providi®art 3 of the 1991 Act, except for -

(@) Paragraphs 52 (apparatus of Cadent in stopped reptst 57 (retained apparatus:
protection of Cadent), 58 (expenses) and 59 (indgjnand

(b) Where sub-paragraph (2) applies, paragraph 55 @@naod apparatus) and 56 (facilities
and rights for alternative apparatus).

(2) This sub-paragraph applies where any apparatus/ésted from an alignment within the
existing adopted public highway but is not wholgplaced within the existing public highway,
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notwithstanding that any diversion may be carriatiunder the provisions of Part 3 of the 1991
Act.

Apparatus of Cadent in stopped up streets

53—(1) Where any street is stopped up under artiélépermanent stopping up and restriction
of use of streets and private means of accessgdént has any apparatus in the street or accessed
via that street Cadent is entitled to the sametsidgi respect of such apparatus as it enjoyed
immediately before the stopping up and the undertakust grant to Cadent, or procure the
granting to Cadent of, legal easements reasonatilgfactory to Cadent in respect of such
apparatus and access to it prior to the stoppingf @py such street or highway but nothing in this
paragraph shall affect any right of the undertadeef Cadent to require the removal of that
apparatus under paragraph 55.

(2) Notwithstanding the temporary stopping up or dii@rof any highway under the powers of
article 15 (temporary stopping up and restrictibnse of streets and highways), Cadent will be at
liberty at all times to take all necessary accessss any such stopped up highway and/or to
execute and do all such works and things in, ugounder any such highway as it would have
been entitled to do immediately before such temyastopping up or diversion in respect of any
apparatus which at the time of the stopping up\aerdion was in that highway

(3) The Protective Provisions in this Part of this Skthe apply and take precedence over article
36(2) to (7) to the Order which shall not applyCadent.

Protective works to buildings

54—(1) The undertaker must exercise the powers coadeby article 21 (protective work to
buildings), so as not to obstruct or render less/enient the access to any apparatus without the
written consent of Cadent (such consent not toriveasonably withheld or delayed) and, if by
reason of the exercise of those powers any danmageyt apparatus (other than apparatus the
repair of which is not reasonably necessary in viduts intended removal or abandonment) or
property of Cadent or any interruption in the syppt gas by Cadent, as the case may be, is
caused, the undertaker must bear and pay on dethantbst reasonably incurred by Cadent in
making good such damage or restoring the suppty; subject to sub-paragraph (2), shall—

(a) pay compensation to Cadent for any loss sustainét énd

(b) indemnify Cadent against all claims, demands, dicgys, costs, damages and expenses
which may be made or taken against or recoverad @oincurred by Cadent, by reason
of any such damage or interruption.

(2) Nothing in this paragraph imposes any liabilitytba undertaker with respect to any damage
or interruption to the extent that such damagentariuption is attributable to the act, neglect or
default of Cadent or its contractors or workmerd @adent will give to the undertaker reasonable
notice of any claim or demand as aforesaid and ettlement, admission of liability or
compromise thereof shall be made by Cadent, savesjpect of any payment required under a
statutory compensation scheme, without first caimsuthe undertaker and giving the undertaker
an opportunity to make representations as to gienabr demand.

Acquisition of land

55—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference to the Order,uidertaker may not appropriate or acquire any
interest in land of Cadent, or appropriate, acquindinguish, interfere with or override any
easement, other interest or right and/or appadt@adent, otherwise than by agreement.

(2) As a condition of agreement between the partiesibrparagraph (1), prior to the carrying
out of any part of the authorised works (or in sother timeframe as may be agreed between
Cadent and the undertaker) that is subject toafeirements of this Part of this Schedule that will
cause any conflict with or breach the terms of aagement or other legal or land interest of
Cadent or affect the provisions of any enactmeragreement regulating the relations between

126



Cadent and the undertaker in respect of any apmataid or erected in land belonging to or
secured by the undertaker, the undertaker mustaaent reasonably requires enter into such
deeds of consent upon such terms and conditionrsagsbe agreed between Cadent and the
undertaker acting reasonably and which must bes® favourable on the whole to Cadent unless
otherwise agreed by Cadent, and it will be theaasibility of the undertaker to procure or secure
the consent to and entering into of such deedsvandtions by all other third parties with an
interest in the land at that time who are affeétgduch authorised works.

(3) The undertaker and Cadent agree that where theemyisinconsistency or duplication
between the provisions set out in this Part of 8tkedule relating to the relocation or removal of
apparatus/including but not limited to the paymefitcosts and expenses relating to such
relocation or removal of apparatus and the promsiof any existing easement, rights, agreements
and licences granted, used, enjoyed or exercise@auent or other enactments relied upon by
Cadent as of right or other use in relation todgpparatus, then the provisions in this Part of this
Schedule shall prevail.

(4) Any agreement or consent granted by Cadent undeggsph 57 or any other paragraph of
this Part of this Schedule, is not to be takerpiwstitute agreement under sub-paragraph 54(1).

(5) As a condition of an agreement between the pautider sub-paragraph (1) that involves de-
commissioned apparatus being left in situ the uaéler must accept a surrender of any existing
easement or other interest of Cadent in such detssioned apparatus and release Cadent from
all liabilities in respect of such de-commissiorggbaratus from the date of such surrender.

(6) Where the undertaker acquires land which is subjecny Cadent right or interest
(including, without limitation, easements and agreats relating to rights or other interests) and
the provisions of paragraph 55 do not apply, thedetaker must, unless Cadent agrees otherwise:

(a) retain any notice of Cadent’'s easement, right bewinterest on the title to the relevant
land when registering the undertaker’s title tohsacquired land; or

(b) (where no such notice of Cadent’s easement, riglutieer interest exists in relation to
such acquired land or any such notice is registerdyg on the Land Charges Register)
include (with its application to register title tioe undertaker’s interest in such acquired
land at the Land Registry) a notice of Cadent'&eent, right or other interest in relation
to such acquired land.

Removal of apparatus

56—(1) If, in the exercise of the powers conferredtbis Order, including pursuant to any
agreement reached in accordance with paragrapth®4jndertaker acquires any interest in any
land in which any apparatus is placed, that appamtust not be decommissioned or removed
under this Part of this Schedule and any right afl€ht to maintain that apparatus in that land
must not be extinguished until alternative apparétas been constructed, is in operation, and, the
facilities and rights referred to in sub-paragrg@) have been provided, to the reasonable
satisfaction of Cadent and in accordance with sadagraphs (2) to (5) inclusive.

(2) If, for the purpose of executing any works in, ander or over any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, it must give to Cadent advance writietice of that requirement, together with a plan
and section of the work proposed, and of the preggmsition of the alternative apparatus to be
provided or constructed and in that case (or ddnsequence of the exercise of any of the powers
conferred by this Order Cadent reasonably needadwee or remove any of its apparatus) the
undertaker must afford to Cadent to its satisfac{taking into account sub-paragraph 56(1)) the
necessary facilities and rights:

(a) for the construction of alternative apparatus; and
(b) subsequently for the maintenance of that apparatus.

(3) If the undertaker is unable to afford such fa@Btiand rights as are mentioned in sub-
paragraph (2), in the land in which the alternatipparatus or part of such apparatus is to be
constructed, Cadent must, on receipt of a writtetica to that effect from the undertaker, take
such steps as are reasonable in the circumstancas endeavour to assist the undertaker in
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obtaining the necessary facilities and rights im ldnd in which the alternative apparatus is to be
constructed save that this obligation shall noeedtto the requirement for Cadent to use its
compulsory purchase powers to this end unless itgiabsolute discretion) elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constilotsuch manner and in such line or situation as
may be agreed between Cadent and the undertaker.

(5) Cadent must, after the alternative apparatus tprbeided or constructed has been agreed,
and subject to the prior grant to Cadent of sudilifi@s and rights as are referred to in sub-
paragraph (2) or (3), then proceed without unnecgsielay to construct and bring into operation
the alternative apparatus and subsequently to decsion or remove any apparatus required by
the undertaker to be decommissioned or removed rutige provisions of this Part of this
Schedule.

Facilities and rights for alternative apparatus

57—(1) Where, in accordance with the provisions d$ fhart of this Schedule, the undertaker
affords to or secures for Cadent facilities andhtsgin land for the access to, construction and
maintenance of alternative apparatus in substituf apparatus to be decommissioned or
removed, those facilities and rights must be ghntggon such terms and conditions as may be
agreed between the undertaker and Cadent and eust less favourable on the whole to Cadent
than the facilities and rights enjoyed by it inpest of the apparatus to be decommissioned or
removed unless otherwise agreed by Cadent.

(2) If the facilities and rights to be afforded by thedertaker and agreed with Cadent under
sub-paragraph (1) in respect of any alternativeaggips, and the terms and conditions subject to
which those facilities and rights are to be gransed less favourable on the whole to Cadent than
the facilities and rights enjoyed by it in respeftthe apparatus to be decommissioned or removed
then the terms and conditions to which those téesliand rights are subject in the matter may be
referred to arbitration in accordance with paragréf (arbitration) of this Part of this Schedule
and the arbitrator may make such provision forgagment of compensation by the undertaker to
Cadent as appears to the arbitrator to be reasohabing regard to all the circumstances of the
particular case.

Retained apparatus: protection of Cadent

58—(1) Not less than 56 days before the commencenfaarty specified works the undertaker
must submit to Cadent a plan and, if reasonablyired by Cadent, a ground monitoring scheme
in respect of those works.

(2) The plan to be submitted to Cadent under sub-paphg(l) must include a method
statement and describe—

(a) the exact position of the works;
(b) the level at which these are proposed to be casistior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc.;

(d) the position of all apparatus;

(e) by way of detailed drawings, every alteration prgubto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any specified svarkil Cadent has given written
approval of the plan so submitted.

(4) Any approval of Cadent under sub-paragraph (3)—

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraphs (5) or (7); and
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(b) must not be unreasonably withheld or delayed andefflamust meaningfully engage
with the undertaker within 28 days of the date wbraission of the plan under sub-
paragraph (1).

(5) Cadent may require such modifications to be mad¢héoplans as may be reasonably
necessary for the purpose of securing its appaeafaisist interference or risk of damage or for the
purpose of providing or securing proper and corsgnineans of access to any apparatus.

(6) Specified works must only be executed in accordavitie-

(@) the plan, submitted under sub-paragraph (1), asoapg or as amended from time to
time by agreement between the undertaker and Caateht

(b) all conditions imposed under sub-paragraph (4Haji Cadent is entitled to watch and
inspect the execution of those works.

(7) Where Cadent requires any protective works to lpeechout by itself or by the undertaker
(whether of a temporary or permanent nature) suotegtive works, inclusive of any measures or
schemes required and approved as part of the plaroweed pursuant to this paragraph, must be
carried out to Cadent’s satisfaction prior to tllenmencement of any specified works (or any
relevant part thereof) for which protective works eequired prior to commencement

(8) If Cadent, in consequence of the works proposethéyndertaker, reasonably requires the
removal of any apparatus and gives written noticethte undertaker of that requirement,
paragraphs 49 to 51 and 54 to 56 apply as if toval of the apparatus had been required by the
undertaker under sub-paragraph 55(2).

(9) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 56 days befomam@ncing the execution of the specified works,
a new plan, instead of the plan previously submhjittend having done so the provisions of this
paragraph will apply to and in respect of the néamp

(10) As soon as reasonably practicable after any grauwtidence event attributable to the
authorised works -

(@) the undertaker must implement an appropriate grouitigation scheme; and

(b) Cadent retains the right to carry out further nsass protective works for the
safeguarding of its apparatus and can recover amy £osts in accordance with
paragraph 58.

(11) The undertaker is not required to comply with sabagraph (1) where it needs to carry out
emergency works but in that case it must give tdeBainotice as soon as is reasonably practicable
and a plan of those works and must comply with dbeditions imposed under sub-paragraph
(4)(a) insofar as is reasonably practicable incih@umstances.

(12) In this paragraph “emergency works” means workssghexecution at the time when they
are executed is required in order to put an endrtdo prevent the occurrence of, circumstances
then existing or imminent (or which the person cesible for the works reasonably believes to be
existing or imminent) which are likely to cause ganto persons or property.

Expenses

59—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to
Cadent on demand all charges, costs and experesmebly anticipated (subject to Cadent first
providing to the undertaker a detailed design astimate which is to be agreed between the
parties) or reasonably incurred by Cadent in, ocdmnection with, the inspection, removal,
relaying or replacing, alteration or protectionasfy apparatus or the construction of any new or
alternative apparatus which may be required in egmsnce of the execution of any authorised
works as are referred to in this Part of this Saledhcluding without limitation—

(@) any costs reasonably incurred by or compensatiopeply paid by Cadent in connection
with the acquisition of rights or the exercise tdtstory powers for such apparatus
including without limitation all costs (including@fessional fees) incurred by Cadent as
a consequence of Cadent;
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(i) using its own compulsory purchase powers to accgimg necessary rights under
sub-paragraph 55(3) if it elects to do so; or

(i) exercising any compulsory purchase powers under @rider transferred to or
benefitting Cadent;

(b) in connection with the cost of the carrying outaafy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdigitgml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, theaoton and monitoring of works or the
installation or removal of any temporary works m@asbly necessary in consequence of
the execution of any such works referred to in Bast of this Schedule;

(g) any watching brief pursuant to sub-paragraph 57(6).

(2) There will be deducted from any sum payable undérpmaragraph (1) the value of any
apparatus removed under the provisions of this &fattis Schedule and which is not re-used as
part of the alternative apparatus, that value bealgulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneed by the undertaker or, in default of
agreement, is not determined by arbitration in edamoce with paragraph 63 (arbitration) to be
necessary, then, if such placing involves coshendonstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
existing type, capacity or dimensions, or at thisteyg depth, as the case may be, the amount
which apart from this sub-paragraph would be payablCadent by virtue of sub-paragraph (1)
must be reduced by the amount of that excess sagee\it is not possible in the circumstances (or
it would be unlawful due to a statutory or regutgt@hange) to obtain the existing type of
apparatus at the same capacity and dimensionsace pit the existing depth in which case full
costs must be borne by the undertaker.

(4) For the purposes of sub-paragraph (3)—
(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to

be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jainthamber or of a manhole is to be
treated as if it also had been agreed or had ledatermined.

(c) An amount which apart from this sub-paragraph wdddgayable to Cadent in respect of
works by virtue of sub-paragraph (1) must, if therke include the placing of apparatus
provided in substitution for apparatus placed nthas 7 years and 6 months earlier so as
to confer on Cadent any financial benefit by defemtmof the time for renewal of the
apparatus in the ordinary course, be reduced bgrti@int which represents that benefit.

Indemnity

60—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any such works authorised by thést Rf this Schedule (including without
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limitation relocation, diversion, decommissionirognstruction and maintenance of apparatus or
alternative apparatus) or in consequence of thetagtion, use, maintenance or failure of any of
the authorised works by or on behalf of the undtertar in consequence of any act or default of
the undertaker (or any person employed or authbidgethe undertaker) in the course of carrying
out such works, including without limitation workarried out by the undertaker under this Part of
this Schedule or any subsidence resulting fromarthese works, any damage is caused to any
apparatus or alternative apparatus (other thanramsathe repair of which is not reasonably
necessary in view of its intended removal for theppses of the authorised works) or property of
Cadent, or there is any interruption in any seryoavided, or in the supply of any goods, by
Cadent, or Cadent becomes liable to pay any antowarty third party, the undertaker must—

(@) bear and pay on demand accompanied by an invoicdaon from Cadent, the cost
reasonably incurred by Cadent in making good sachadje or restoring the supply; and

(b) indemnify Cadent for any other expenses, loss, dds)groceedings, damages, claims,
penalty or costs properly incurred by or recovefemn Cadent, by reason or in
consequence of any such damage or interruptiorade@ becoming liable to any third
party as aforesaid other than arising from anyuetd Cadent.

(2) The fact that any act or thing may have been dgn€addent on behalf of the undertaker or
in accordance with a plan approved by Cadent acaordance with any requirement of Cadent or
under its supervision including under any watchbrief does not (unless sub-paragraph (3)
applies) excuse the undertaker from liability untle provisions of sub-paragraph (1) unless
Cadent fails to carry out and execute the workp@nry with due care and attention and in a
skilful and workman like manner or in a manner hats not accord with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker in respect of-

(a) any damage or interruption to the extent that dgttsbutable to the neglect or default of
Cadent, its officers, servants, contractors or egemd

(b) any part of the authorised development carried byuCadent in the exercise of any
functions conferred by this Order pursuant to agea transfer under article 10;

(c) any indirect or consequential loss of any thirdtyparising from any such damage or
interruption, which is not reasonably foreseeable.

(4) Cadent must give the undertaker reasonable notiaeyosuch third party claim or demand
and no settlement, admission of liability or compi®e must, unless payment is required in
connection with a statutory compensation schemendme without first consulting the undertaker
and considering its representations.

(5) Cadent must use its reasonable endeavours to taitigavhole or in part and to minimise
any costs, expenses, loss, demands, and penaltigkich the indemnity under this paragraph
applies and if reasonably requested to do so bynkertaker Cadent must provide an explanation
of how the claim has been minimised.

Enactments and agreements

61.Except where this Part of this Schedule providgeerwise, nothing in this Part of this
Schedule affects the provisions of any enactmerggoeement regulating the relations between
the undertaker and Cadent in respect of any apmataid or erected in land belonging to the
undertaker on the date on which this Order is made.

Co-operation

62—(1) Where in consequence of the proposed congiruof any of the authorised works, the
undertaker or Cadent requires the removal of apymrander sub-paragraph 55(2) or Cadent
makes requirements for the protection or alteratidnapparatus under paragraph 57, the
undertaker must use its best endeavours to coaiedthe execution of the works in the interests
of safety and the efficient and economic executibthe authorised works and taking into account
the need to ensure the safe and efficient operafi@adent’s undertaking and Cadent must use its
best endeavours to co-operate with the undertakeh&t purpose.
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(2) Whenever Cadent’s consent, agreement or approvakdsired in relation to plans,
documents or other information submitted to Caderthe taking of action by Cadent, it must not
be unreasonably withheld or delayed.

Access

63.1f in consequence of the agreement reached inrdaooe with sub-paragraph 54(1) or the
powers conferred by this Order the access to apgrafus is materially obstructed, the undertaker
must provide such alternative rights and meansoéss to such apparatus as will enable Cadent
to maintain or use the apparatus no less effegtihan was possible before such obstruction.

Arbitration

64. Save for differences or disputes arising undermaragraphs 55(2) and 55(4) any difference
or dispute arising between the undertaker and Gadweter this Part of this Schedule must, unless
otherwise agreed in writing between the undertaket Cadent, be determined by arbitration in
accordance with article 48 (arbitration).

Notices

65. Notwithstanding article 47 (service of notices)y golans submitted to Cadent by the
undertaker pursuant to sub-paragraph 57(1) musehevia email to Cadent Gas Limited Plant
Protection at plantprotection@cadentgas.com as agellia post to Plant Protection, Cadent Gas
Limited, Brick Kiln Street, Hinckley, LeicestershirLE10 ONA, or such other address as Cadent

may from time to time appoint instead for that mag and notify to the undertaker in writing.

SCHEDULE 10

Article 46

DOCUMENTS TO BE CERTIFIED

@

Document

(2
Document Reference/revision
and date

(©)

Examination Reference

- - { Formatted Table

Book of reference — Document 4.3(b) — 17 [tbc]

Regulation 5(2)(d) November 2020

Classification of Roads Plans| Document 2.9(a) - 19 REP3-001
December 2019

Crown Land Plans - Document 2.4(a) - 19 REP2-004

Regulation 5(2)(n) and 5(4) | November 2019

Engineering Section Drawings Document 2.10 - 23 April APP-014

— Regulations 5(2)(0) 5(4) an
6(2)

12019

Environmental Statement -
Regulation 5(2)(a), excluding
chapters 7, 8, 12; figures 7.1/
and 7,5; and appendices 2.1,
2.2,7.2,8.20, 13.2A and
13.2B

Documents 6.1, 6.2 and 6.3 -
23 April 2019
A

APP-039 to APP-240,
excluding APP-045, APP-046
APP-050, APP-085, APP-091
APP-159, APP-160, APP-177
APP-217, APP-229 and APP+
230

Environmental Statement —
Regulation 5(2)(a), chapters
7(a), 8(a), 12(a); appendices
2.2(a), 7.2(a), 8.20(a),

Documents 6.1, 6.2 and 6.3

Chapter 7(a) — November 201

13.2A(a) and 13.2B(a); and

REP2-008, REP9-009, REP9
011, REP-14-[tbc], REP2-010
|REP9-013, REP9-014, REP9
015, REP9-017 and REP9-01

Chapter 8(a) — 26 March 202

D
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figures 7.1(a) and 7.5(a)

Chapter 12(a) — 26 March
2020

Appendix 2.2(a) — June 2020

Appendix 7.2(a) — 26 March
2020

Appendix 8.20(a) — 26 March
2020

Appendix 13.2A(a)- 26 March
2020

Appendix 13.2B(a) — 3
February 2020

Figure 7.1A(a) — 19 Novembe
2019

Figure 7.5(a) — 26 March 202

=

Environmental Statement
Addendum

Document 6.14

REP14-[thc]

General Arrangement Plans { Document 2.6(b) — 19 REP2-006
Regulation 5(2)(o) November 2019

Hedgerows Plans — RegulatigrDocument 8.50 — 19 REP3-021
8(1)(c)(ii) December 2019

Land Plans - Regulation Document 2.2(c) — 17 [tbc]
5(2)(i) and 5(4) November 2020

Location Plans - Regulation | Document 2.1 — 23 April 2019 APP-005

5(2)(d)

Outline Environmental
Management Plan

Document 6.12(f) — 18 June
2020

REP14-[thc]

Special Category Land Plans| Document 2.3(b) — 17 [tbc]
November 2020
Streets Rights of Way and Document 2.7(b) — 10 March | REP7-002

Access Plans — Regulation
5(2)(k) 5(4) and 6(2)

2020

Traffic Management Plan

Document 7.4(c) — 18 June
2020

REP14-[thc]

Traffic Regulations Measures
Plans

Document 2.8(a) — 3 February
2020

y REP4-003

Works Plans - Regulation
5(2)(j) and 5(4)

Document 2.5(b) — 19
November 2019

REP2-005

EXPLANATORY NOTE

(Thisnoteis not part of the Order)

The Order authorises Highways England to underdttkeations, realignment and grading of three
sections of the A38 known Kingsway, Markeaton aittid_Eaton and to carry out all associated
works.
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The Order permits Highways England to acquire, agdsggily or by agreement, land and rights in
land and to use the land for this purpose.

The Order also makes provision in connection wille tmaintenance of the authorised
development.

A copy of the plans, engineering section drawitgsk of reference and environmental statement
mentioned in this Order and certified in accordanith article 46 (certification of plans etc.) may
be inspected free of charge during working hourklighways England, Floor 5, Two Colmore
Square, 38 Colmore Circus, Birmingham B4 6BN.
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